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As a Diocese, we view law enforcement as a partner in the effort to comBat the
problem of child abuse. For example, in May 2002, the Diocese voluntarily convened a
meeting with the District Attorneys of the five counties which encompass the Diocese of
Allentown. At the meeting, the Diocese provided the District Attorneys with the files for
priests against whom known, credible allegations of abuse had been lodged. Since 2002,
we have promptly informed each respective District Attorney when a new allegation is
made, regardless of how long ago the abuse may have occurred.

‘Sadly, abuse still is | part of the society in which we live. Today, in the Diocese of
Allentown, victims and survivors are heard and cared for, perpetrators are held
accountable and children are protected.

The Diocese of Allentown has the following protc;cols, which it diligently enforces,
to protect children:

% Rigorous background checks for clergy, employees, and volunteers of all parishes,
schools, and other organizations.

o Educaﬁc;nal_ programs have been provided to over 38,000 adults. These mandatory
programs provide training in recognizing, reporting, and responding to abuse.

< Annual, age-appropriate training is provided to children in diocesan schools and
religious education programs to assist children in recognizing and preventing
child abuse.

% Safe Environment Coordinators have been designated to ensure that each parish,

school, or ministry is compliant with diocesan protocols.
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- % Mandated Reporter Training has been completed by more than 5,000 people. This
' training educates people on the legal requirements of reporting abuse.
% An Independent Review Board, comprised of people with expertise on child
abuse, assists the Bishop in discharging his responsibilities involving the sexual
abuse of minors by derics.

« The Diocese promptly reports to law enforcement any allegation of child abuse.

The Diocese of Allentown is thankful for the vast majority of its priests, who had
absolutely no involvement in this unholy criminal behavior, and who continue to work
every day td carry out the mission and good works of our Church, We will focus on

reestablishing trust among all those who rely on the Catholic Church for help, for
spiritual guidance, and for strength.
The Diocese will learn from the Grand Jury Report and continue to work with law -
enforcement to proactively use the Report to further -if_nprove protections for children and

young people. Our first priority remains keeping children safe.

Sincerely yours,

Most Reverend Alfred A. Schlert
Bishop of Allentown







IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: : : SUPREME COURT OF

THE FORTIETH STATEWIDE : PENNSYLVANIA
INVESTIGTING GRAND JURY :2 W.D. MISC. DKT 2016

: ALLEGHENY COUNTY COMMON
: PLEAS '

: CP-02-MD-571-2016

: NOTICE NO. 1

SEALED RESPONSE TO REPORT 1 OF THE FORTIETH STATEWIDE GRAND
JURY

TO THE HONORABLE NORMAN A. KRUMENACKER, I
Supervising Judge
Fortxeth Statewide Investigating Grand Jury
1. You can consider this a sealed response by Monsignor Thomas Benestad to the above
captioned Investigating Grand Jury Report.
2. Monsignor Thomas Benestad officially retired in June of 2009.
3. The alleged victims came forward in 2011 to make allegations regarding Monsignor
Benestad:
4. The summary of the Grand Jury Report implies that Monsignor Benestad retired as a result
of allegations made by the alleged victims
5. Monéignor Benestad clearly did not retire because of allegations made by the alleged
victims in this matter as he had retired two (2) years before any allegations were made.
6. When allegations were made by the alleged victims in 2011, the Bishop of Allentown

informed Monsignor Benestad that he was to refrain from all forms of public ministry until

the mattg:r had been investigated and a resolution had been reached.










LAW OFFICES
CHRISTOPHER G. FURLONG

i MEMBER OF THE PA & NC BAR
OFFICE CHESTER COUNTY OFFICE
e , T
MEDIA, PA 19063 P.0.BOX 729 -
484-621-0050 SRR _ AVONDALE. PA 19311
FAX 484-621-0052 ) : June 20, 2018 610-268-3323
| AL ET" REPLY TO:
CGFURLAW@COMCAST.NET .
: Media

The Honorable Norman A. Krumenacker, il
Cambria County Courthouse

220 South Center Street

Ebensburg, PA 15931

RE: 40" Statewide Investigating Grand Jury
REPORT No. 1.

‘ Dear Judge Krumenacker:
Please be advised that the undersigned has been contacted and retained by Francis J.
Fromholzer. Pursuant to your Order of May 22, 2018, would you please be good
enough to consider this letter, as Mr. Fromholzer's response thereto.
As evidenced in the Report itself, Mr. Fromholzer denies these allegations of abuse. If
you would be kind enough to place this response under seal as referenced your Order
and more specifically paragraph 5 thereof, it would be appreciated.

Should you require anything further relative to this matter, don't hesitate to contact me.

7

CHRISTOPHER G. FURLON

.l remain,

Very truly yours,

CGF/ocm

cc:  Daniel J. Dye, Sr. Deputy Attorney General, via email
Francis J. Fromholzer
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: , : SUPREME COURT OF
THE FORTIETH STATEWIDE : PENNSYLVANIA
INVESTIGATING GRAND JURY :2 W.D. MISC. DKT 2016

: ALLEGHENY COUNTY COMMON
: PLEAS

: CP-02-MD-571-2016

: NOTICE NO. 1

SEALED RESPONSE TO REPORT 1 OF THE FORTIETH STATEWIDE GRAND

JURY

TO THE HONORABLE NORMAN A, KRUMENACKER, IlI
Supervising Judge
-Fortieth Statewide Investigating Grand Jury

1.

You can consider this a sealed response by Monsignor Anthony D. Muntone to the above
captioned Investigating Grand Jury Report.

The numerous pages of the Grand Jury Report that relate to Monsignor Muntone suggest
that he enableq a person or persons to engaged in Child Sexual Abuse, or enable individuals
to violate a duty to safe guard the welfare of children.
It is Monsignor Muntone’s position that he did not enabled individuals/priests to engage in
Child Sexual Abuse or he did not violate a duty to safe guard the welfare of children.
It is Monsignor Muntone’s position that during the time frame mentioned in the
investigating grand jury he was not in a position of authority to appoint priests to various
positions in the Archdiocese of Allentown.
It is Monsignor Muntone’s position that any action he may have taken during the time
frame alleged in the Invesﬁgative Grand Jury was results of meetings and telephone contact

with legal counsel for the Archdiocese of Allentown.
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WHEREFORE, it is respectfully requested that this be a sealed response by Monsignor

Anthony D. Muntone to the above captioned report of the Fortieth Statewide Investigating Grand

Jury.

Respectfully Submitted,
HUBER WALDRON & WILLIAMS, LLC

{/wm‘%u\

:I\ '\X B
Dated: Q\\ 5\ 2eh BY: /Q,(/

{lcfron , Esquire

Aﬁbmey D. No. 36853

535 Hamilton Street, Suite 102

Allentown, PA 18101

Attorney for Monsignor Anthony D. Muntone

12




13







Daniel Dye, Deputy Attorney General
May 29, 2018
Page 2

Thank you.

BMM:sak

cc: Most Rev. Alfred A. Schlert, D.D., J.C.L.
Joseph A. Zator II, Esquire
Stephanie A. Koenig, Esquire

{00723617v2}
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Statement from Bishop Persico to the Victims of Sexual Abuse that Occurred within the
Diocese of Erie

On behalf of the Roman Cathollc Diocese of Etie, | am sorry. |
cannot know the depth of the paln you have -experienced.
However, |—along with the rest of the Diocese—want you to come.
forward. We admire your courage In doing so. We want to share
in your paln—and in your healing process—because this abuse
should have never happened. Not then. Not now. Notever. And -
certainly not by criminals holding themselves out as men of God,
teachers of children, or leaders in the community. | apologize to
each and every victim who has been abused.

Apologies and pollcies, however, are not.enough. The Diocese of
Erie is taking action. We. are committed to publishing the abuses
of the past -and to belng transparent with our decisions going
forward. | encourage any person who was sexually abused by a -
priest or layperson within the Diocese to report that abuse directly
to law enforcement. Any person in this Dlocese who knows of
abuse should also report that knowledge fo law enforcement.
Victims also can report to our independent Investigators who have

* assisted in creating a public list naming abusers. The Diocese will
not shroud abusers in secrecy—no matter who they are or how
long ago the abuse occurred. Counsellng and other resources are
also available. | personally pledge to meet with any victim who
wishes to meet with me and offer any assistance that | can.

Your voices have led to the implementation of these changes. .
Your reports allow us to work with experts in the field to refine our
policies, procedures; and training to protect children today in the
way that you should have been protected in the past. This new
policy that you helped create already led to a successful
investigation by our independent investigators that resulted in the
Attomey General charging a priest with crimes occurring .as
recently as 2010, We have much work to do to rebuild trust and
assist in heallng. We are fully commitéed to it.

- Bishop Lawrence T. Persico
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l. Introduction

In 2017, under the direction of Bishop Lawrence Persico, the Roman Catholic Diocese of Erie
asked a team of experienced investigators and lawyers—led by a former federal prosecutor—
from K&L Gates LLP (“K&L Gates”) to Independently evaluate its historic child-protection
policies, procedures, and known abuse reports, as well as fo assist in updating/implementing
these policies, managing these procedures, and investigating new abuse reports. Bishop
Persico instructed all employees of the Diocese of Erie, as well as all organizations (including
parishes, schools, and agencies) controlled by or receiving any funding from the Diocese of
Erie, (collecfively referred to as the “Erie Diocese” throughout this document) to fully cooperate
with all requests from either the Grand Jury or K&L Gates. K&L Gates ‘had complete access
and full discretion to follow the evidence wherever it may lead and to report its findings and
‘recommendations both to the Grand Jury and in this document.

After conducting 113 interviews and reviewing 109,409 documents, this team came to many of
the same conclusions that the Grand Jury did. Horrific abuse occurred for decades, and
concealment and ineptitude added to this fragedy. Yet, like the Grand Jury, the team “find[s]
hope” {p. 305) in Bishop Persico who acknowledges past abuse, publicly unmasks abusers, and
seeks full accountability.

The Diocese of Erie acknowledges and apologizes for the abuse of children caused by priests,
lay teachers, and other people who worked or volunteered in parishes, schools, or agencies
within the Diocese of Erie. The Erie Diocese recognizes its responsibility and is committed to
regaining the trust of not only its parishioners but of all people through full and timely
cooperation with law enforcement, full transparency with the public, and continuous self-
improvement. To that end, the Erie Diocese has implemented measures to protect children
from predators to include ill-intentioned priests, lay teachers, coaches, staffers, parents
relatives, neighbors, or other third parties.

The Erie Diocese wants to thank the Grand Jurors for their service in shining a light on this
issue and providing a forum for victims -and witnesses fo fully discuss the abuses they suffered -
and saw. This forum Is not only important in the healing process but also to help ensure that the
abuses of the pastare not repeated ‘and that meaningful reform through action—and not simple
policies—occurs. The historical failures of the Erie Diocesg, as outlined by the Grand Jury in its
repoit, led to additioral abuse, as well as the maintenance of an unholy wall of slience that the
Erie Diocese is now fully committed to shatfering. Indeed, the Erie Diocese has, as part of a
new Policy for the Protection of Children (“Protection Policy”), published and will routinely
update a list of known ‘offenders and individuals unsuitablefor employment on child-protection
grounds in the ’ Erie Diocese’s  judgment. See
' The Erie Diocese will continue in ifs

(1) -stop abuse;
(2)  shine a light on abuse so all are put on notice;
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3) fund all necessary counseling and freatment programs;

(4) - update and modify the actual implementation of its -child-
protection policies and procedures; and )

(5)  workwith law enforcement to ensure that justice is done.
1. The Erie Diocese is taking aggressive action to protect children.

Under Bishop Persico, the Erie Diocese has taken action. While this section is not an .
exhaustive list, it includes recent cases that have been investigated by the Erie Diocese and law
enforcement. Indeed, additional cases exist and unfortunately continue to be created.

A. Case #1 - Victim Report Received; Priest Investigated and Pubiicly
Suspended within Three Weeks

In January 2018, the Erle Diocese received a report alleging that a priest committed sexual
abuse against the victim from 2003 (when he was eight years old) uintil 2010. The Erie Diocese
immediately informed the Pennsylvania Attorney General and the District Attorney of Crawford
County, where abuse reportedly occurred and where the priest then resided. in a cooperative
effort, the Erie Diocese had K&L Gates independently and promptly investigate the priest by
both collecting evidence and Interviewing him while law enforcement quickly was put in direct
contact with the victim. This process resulted in a thorough and accurate investigation leading
to the public resignation of the priest for clearly stated child-protection reasons within three
. weeks of the first report. Numerous inculpatory images and text messages from iPhones,
- iPads, and computers were collected by K&L Gates and provided to law enforcement.
Additionally, the names of several other potential victims were Identified and ‘provided to law
enforcement. The priest resigned shortly after the interview and vacated the rectory. These
developments were publicized by the:Erie Diocese fo the media, with the hope that additional
information would be brought forward to law enforcement. At least two additional victims did
come forward to K&L Gates, who the Erie Diocese immediately put into -contact with law

enforcement.

The Erie Diocese, under Bishop Persico, has embraced the chance to build a bridge to law
enforcement. Crawford County District Attomey Francis Schultz publicly said, “The Diocese has
been cooperative and the Bishop provided me with the initial information about the complaint.™
The Pennsyivania Attoney General’s Office stated that the report was handled “exactly as we
would have hoped® by the Diocese; indeed;, Attomey General -Josh Shaplro himself
“commend[ed]” the actions of Bishop Persico in “announcing steps to prevent these horrors
from happening again.” .

B. Case #2 - Referral Made; Awaiting Law Enforcement Response .

The Erie Diocese recently had cause to exercise its Protection Policy against a priest who failed
to comply with Diocesan clearance and training requirements and who later was the subject of
an allegation of sexual abuse of a-child. After failing to submit documentation necessary to
complete child-abuse clearances and failing to complete the Diocesan child-protection in-
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service training, the Erie Diocese suspended the priest’s facuities in September 2016. In March
2017, an allegatron was made that the priest had abused a fifth-grade boy in the late 1980s or
early 1990s. The allegatton came from a third-party source who remembered the boy telling her
about the abuse during religious-education classes. The pnest was already suspended for non-
compliance with the Protection Policy, so he did not have access to children through the Erie
Diocese at the time of the allegation. However, the Erie Diocese immediately notified the
District Attorney for the county in which the abuse was alleged to have taken place and where
the priest aiso currently resided, as well as the Pennsylvania Attorney General. The Erie
Diocese also reviewed all of the priest's personnel files, created a chronological summary of all
relevant documents, and sent this summary—along with the source documents—dlrect!y to the
District Attomey and the Attorney General.

After providing the District Attorney and the Attorney General with all relevant information in its
possession, the Erie Diocese forged ahead with its own internal investigation of the allegation.
It attempted to interview the third-party source of the allegation, but it was met with refusal—and
lacked any subpoena power to compel testimony. K&L.Gates was sucesssful in contacting the
alleged victim, who adamantly denied ever being sexually abused, ever telling anyone that he
had been sexually abused, or even knowing the accused priest beyond a brief meeting once or
twice in the presence of others. Nonetheless, the priest will remain suspended until the
conclusion of the government’s investigation.

Notably, this priest is not named in the Grand Jury Report (or the Erie Diocese’s website)
despite the third party, the alleged victim, and the priest all being subpoenaed to testify before
the Grand Jury. The Erle Diocese continues to await written confirmation from law enforcement
that the allegations were deemed unfounded. Of course, any reinstatement of the suspended
priest will still require him to update his child-protection clearances-and training. :

This case (and ‘a.few other cases known to exist) offers an opportunity for the Erie Diocese and
law. enforcement to- work together to implement specific criteria for when a suspension should
be publicized, when the existence of an investigation may be announced by the Ere Dlocese,
when a resolution by law enforcement should be communicated in writing, and how these
processes can complement each other without creating undue secrecy, confusion, or alarm.

. Overview of the Protection Policy

The Erie Diocese has been developing procedures for effective Implementation of policies and
training programs specifically designed to protect the most vulnerable people in our soclety from
people that would do them harm. The Erle Diocese is working with law enforcement, medical
experts, survivor support groups, compiiance auditors, and academia to ensure that its efforts
_ are the gold standard when it comes fo ensuring a safe environment for our children and other

vulnerable populations. Everyone from the community—including the Grand Jurors, abuse
survivors, and any commenter from the general public—is encouraged to provide input and
ldeas for improvement by e-mailing ErleRCD@klgates.com. This document explains several
improvements -already made by the Erle Diocese and further proposes more Improvements that
can occur with support from law enforcement and the public.
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A. Background Checks and Public Disclostire Lists

All employess (including clergy members) and volunteers in the Erie Diocese ‘are required to
submit background checks, complete a mandatory child-abuse detection and prevention training
program, and verify their understanding of the Protection Policy and related procedures. For
background checks to work, all dioceses (and secular entities) must fully and promptly report
offenders to the govemment. The Erie Diocese also has a public disclosure list. Additionally, -
the government should reconsider its purges of names from sex-offender registries and its use
of plea bargains designed to allow abusers to avoid or minimize registration requirements. The
media should continue to facilitate the publication of accurate information on historical cases
and abuser names. The Erie Diocese hopes to continue its work with the community and law
enforcement to provide training and reporting resources.

B. Addressing and Referring an Allegation Promptly and Thoroughly

When an allegation of abuse is made, the Erie Diocese promptly (1) notifies secular authorities, -
(2) restricts the alleged abuser’s access to children, and (3) fully cooperates with governmental
Investigations. Often, the Erie Diocese conducts its own investigation as well, particularly in the
cases where the govemment is unable fo take action because a statute of limitations has
expired. Indeed, the Erie Diocese has disciplined and removed clergy and laity for acts that
could not be prosecuted at secular law. The Erie Diocese also has used its ability to mandate.
its clergy and employees to sit for interviews. and to allow forensic collection of digital evidence
as well as searches of offices and homes. These efforts are designed to prevent children from
being endangered by people morally guilty of abuse or abusive tendencies but nonetheless able
to pass all legally required background checks and evade prosecution. The Erie Diocese has
assisted over 10 successful criminal prosecutions, and its website publicly names other people
that could not be prosecuted but who nonetheless were determined to pose a risk to children.

. The Erie Diocese continues to review, update, and Implement its policy and procedures to most
fully safeguard the welfare of lts children. Likewise, the Erie Diocese continues to cooperate
- with government authorities that seek to identify and punish child abusers. Since the publication
of its website, at least 42 individuals ‘contacted the Erie Dlocese, resulting in an additional 29
interviews by K&L. Gates and the publication of six additional names—along with referrals to law
enforcement and the potential for additional investigations and prosecutions. Several abuse
survivors and witnesses that never previously came forward stated that the Erie Diocese’s
website served important purposes and motivaied them to speak. While the Erie Diocese will
not- take any action that could impede a law-enforcement Investigation or injure the privacy
rights of victims/survivors, it will publish Information about new reports and origoing
investigations to keep the community informed of evolving situations.

C. Building a Better Bridae with Law Enforcement

The Erie Diocese recognizes that the work of child protection is never complete. The Erle-
Diocese is. expioring ways in which it can collaborate with law enforcement and other
govemnment agencies fo take advantage of all the skills and tools available fo continue to build
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the most comprehensive child-protection program. Specifically, the Erie Diocese isseeking.to
collaborate with government authorities in the areas of chlld abuse fraining, mvestigatlon
coordination, information sharing, and victim services. .

The Erie Diocese expresses sincere gratitude to the Grand Jurors for their time and careful
attention given to these serious matters, Additionally, the Erie Diocese appreciates the efforts

of the Attorney General of Pennsylvania and his career prosecutors and agents, with whom the

Erie Diocese has maintained a productive working relationship.® Several District Atforneys and
local investigators also deserve recognition for working to investigate and prosecute cases that
were referred by the Erie Diocese over the past two decades. Finally, the Erie Diocese thanks
the courageous survivors and witnesses who came forward with reports of abuse that allow both

investigation of those instances as well as a refinement of Diocésan policy and procedures to

ensure that future similar cases will not go undetected.

The Erie Diocese devotes significant amounts of time and money to meeting with and providing
assistance to victims/survivors that have come forward, whether the abuse occurred recently or
decades ago. Similarly, child-protection training throughout parishes and schools In the Erie
Diocese has shown measurable improvement in a variety of ways over the years. Finally, many
priests ‘and empioyees In the Erie Diocese are now part of the solution, having personally
identifled, reported, prevented, or otherwise propetly handled child abuse, even when it meant
making tough calls or going .against higher authorities. These people deserve recognition,
particularly in light of the systemic corruptioni and complacency the Grand Jurors found within
boththe government and the Church.

IV.  The Status of the Erie Diocese’s Current Child Protection Program
A.  Diocesan Child Protection Policies

The Erle Diocese takes serfously the emotlonal accounts of child sexual abuse that have
tragically occurred in this Diocese and elsewhere. As a result, Bishop Persico has undertaken

great efforts to cultivate a safe and accountable Diocesan culture. The Erie Diocese maintains

comprehensive policies and practices focused on creating a safe, productive learning
environment for children. As described in detail below, the Erie Diocese has worked to
construct -and implement monitoring and reporting procedures that priorifize the protectlon of

children.

The core of the Erie Diocese’s commitment to safeguarding children in its schools and parishes
is grounded in its comprehensive, continually-evolving Protection Policy.2 In 1986, the Erie

= In. October 2017, Senior Depuly Attomey General ("SDAG") Daniel Dye wrote the following
regarding the Erie Diocese: “[Wje have found the [Erie Diocese] to be cooperative. While it cannot be
said of every diocese, since [K&L Gates’s] involvement, [K&L Gates has] not taken any action adverse to
the investigation and have provided responsive materiais. Thank you for keeping the Jines of
communication open;” In May 2018, SDAG Dye commended the Erie Diocese for handiing a January
2018 complaint that resulted in pending criminal charges against a now-suspended priest, writing, *No
question you guys (and [Bishop] Persico) handled the new complaint exactly as we would have hoped.”
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 Diocese first introduced a written child-protection policy, applied to all Catholic entities in the
Erie Diocese. The Erie Diocese redoubled its child-protection efforts in conjunction with the
release of the Charter for the Protection of Children and Young People (the “Dallas Charter”) by
the United States Conference of Catholic Bishops ("USCCB”) in 2002.*

The Protection Policy was developed with specific consideration given to the Dallas Charterand
Pennsylvania’s amended child-protection laws. Since 2002, the Protection Policy has been
updated ten times, most recently in March 2018. The Protection Policy seeks to remain current
as secular child-protection laws are separately improved and as best practices in child
protection are refined by experts in the field. The most recent revisions to the Protection Policy -

(and related training materials):

. Expand the scope of abuse sought to be prevented to
include sexual, physical, emotional, and neglectful abuse;

. _lnclude numerous detailed examples and red ﬂags to
educate people on how to recognize abuse or unsafe
situations;

. Require direct reporting fo government-run child-protective

agencies and law enforcement in -all abuse cases;

. Implement an independent investigative process that may
be ftriggered confidentially and that results in
communication back to the reporter while also preserving,
evidence and respecting the rights of all concerned parties
during the course of the investigation, which is guided by
clear but case-specific standards and mandatory
expectations of cooperation; and

. Create a transparent and centralized system to encourage
abuse reporting, screen personnel; document investigative
findirigs, -and inform the community about abuse-related
decisions.

The Erie Diocese invests significant time and substantial resources to implement the tenets of
its Protection Policy. Perhaps the most significant step in modernizing its protection program
was the establishment of the Erie Diocese's Office for the Protection of Children and Youth
(“OPCY” or *Office”) in December 2003. Neither the Dallas Charter nor Pennsylvania law
mandates that a Diocese establish an office strictly and solely committed to the critical ministry
of child protection. However, the Erie Diocese has long believed that this Office was necessary
to fully implement the Dallas Charter's goals and to prioritize the safety of children.

The OPCY’s foremost mission is to create a safe and productive environment for children and
youth, as well as to promote the healing of victim-survivors. The Office-also prov:des age- and
role-appropriate compliance training and resources to staff, educators, parents, and students
across the Erie Diocese. The OPCY’s full-time staff members and personnel from the Catholic
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“Schools Office work to implement the OPCY’s mission around the Erie Diocese. These
employees run background checks, ensure that clearances are current, and conduct on-site
. reviews for any local issues that were not properly reported to the Diocese in addition to
confirming that all required federal, state, and Diocesan clearances and fraining certificates are
obtained and filed. Moreover, each of the 33 schools in the Erie Diocese organize child-
protection training/in-servicing of children and parents.

The Victim Assistance Coordinator, a licensed psychologist, also works with the OPCY to _
‘provide professional assistance to victims of abuse. In addition, many individuals, including the
Bishop; Director of Media Resources; Clergy Personnel Office personnel; Catholic School Office
personnel; rehglous education leaders; parish secretaries; school principals; and school
secretaries, spend significant time (estimated at over 5, 000 hours per year) ensuring that the
Protection Policy Is implemented in full force.

B. Partnering with the Government and Law Enforcement

Independent auditors, tralners, and Investigators used by the Diocese over the years to assess
compliance, provide enhanced training, and investigate reports of abuse also workéd countless
hours each year and cost millions of dollars. The Erie Diocese would welcome partnering with
the government, policymakers, law enforcement, or public schools in developing efficiencies
while ensuring quality in the paperwork/clearance process, developing and reviewing training
materials, conducting joint trainings, investigating reports of abuse, or otherwise ensuring that
resources devoted to child-protection issues within the Erie Diocese are used efficiently and in
the manner that the Grand Jurors envision.

C. Prevention of Child Abuse Through Due Diligence, Traimng= and
c°ogerat|on with Law Enforcement

The Protection Policy establishes specific standards for the hiring, training, supervision, and
retention of personnel, which emphasize the Erie Diocese’s foremost priority of creating a safe
and productive learning environment for children. In addition to passing required background
checks, each employee and volunteer must also take part in an hour-long “Creating a Safe
Environment” in-service tralning and must pass a test at the conclusion of the training. The Erie
Diocese produced this video in-house in 2015. This training must be repeated once every five
years. The Erie Diocese also purchases age-appropriate videos to teach children In schools
and parishes how to identify abuse and what to do in the ‘event of abuse. Additionally; all
parénts in schools and parishes are provided with educational materials. each year, and each
parish runs.a monthly bulletin announcement on creating a safe environment.

The Erie Diocese has invested heavily In creating and upholding these standards. Within the
Diocese_between 2010 and June 2017; 5,961 educators, 6,453 employees, and 17,753
volunteers ifulfilled these rigorous requirements. Additionally, between 2010 and 20186, over
122,000 student trainings (and nearly 7,500 pre-school student trainings) were completed oni
abuse recognition and reporting.
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The Erie Diocese is not done finding new ways to enhance its child-protection training. The Erie
Diocese believes law enforcement brings a unigue perspective to child-abuse prevention and
could provide added insnght into the importance of reporting procedures, cooperation with
investigations, and the behaviors of child abuse perpetrators. The Erie Diocese is exploring
‘ways to better collaborate with law enforcement on the prevention of child abuse which could

take @ number of forms:

. Law—enforcemeﬂt-led tralning;
. Particlpation in joint training by an expert third-party;
e Develop online fralning course with an expert third-party; or
. Provide written resources for use in training and as a
quick-reference gulde.

1. Implementing the Protection Policy in Schools

The expectations of clearance and training completion for teachers are outlined in the Protection
Policy. Notably, schools in the Erie. Diocese maintain more rigorous reportling and compliance
standards than schools run by the Commonwealth of Pennsylvania. Under state faw, all school
employees (whether public or private) who have direct contact with children must:

] Submit a report of their criminal history record information
_ at hiring and every five years thereafter (Act 34);

. Submit a child abuse clearance at hiring and every five
years thereatter (Act 151);

. Submit FBI clearance and fingerprints for background
check at hiring and every five years thereafter (Act 114);

e Complete three hours of training on . child abuse
recognition and reporting every five years (Act 126);

. Submit to an employment history review regarding abuse
and/or sexual misconduct at hiring (Act 168); and

. Complete an arrest/conviction report and certification form
{Acts 24 and 82).5

Consistent with its focus on creating a safe, productive educational environment for children, the
_ Erie Diocese goes beyond Pennsyivanla’s requirements. Indeed, the Erie Diocese mandates

that all school employees and volunteers in the Diocese having direct contact with children.
must—in addition to the Gommonwealth’s mandates described above—also:

b Pennsylvania law prowdes that school volunteers havlng direct contact with children must only
complete these first three requxrements
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. Complete the Erie Diocese’s online in-service program on
child protection and abuse prevention (titled “Creating a
Safe Environment”) at the time of hire and every five years
thereafter;

. Complete 'an annual mandatory-reporter compliance
certification, verifying that the employee or volunteer
understands when his or her duty to report is triggered and
the process by which such a report is made;

» Complete an Intent for Compliance Statement, affirming
that the employee or voluiteer has recelved, read, and
agrees to uphold the Protection Policy; and

. Assist as needed in the annual training of students in'
child-protection standards and creating a safe
envirenment.

2. Implementing the Protection Policy af Parishes

At parishes, the rehglous-educatlon leader typically oversees the training of all employees and
volunteers and ensures that all clearances are up-to-date. Every year, all parishes must submit
an annual compliance report.for the Diocesan audit. The parish compliance reports verify,
among other items, that all employees know when, how, and to whom to report an allegation of
sexual abuse. The reports also verify that (1) the pastor knows how to obtain assistance for
aduit victims/survivors who were abused as children, (2) the Diocesan Code of Conduct is made
available to all paid personnel and volunteers, and (3) clearances and compliance documents
are maintained for each employee and volunteer who has unsupervised contact with children.

The Diocesan OPCY then reviews all reports—checking to ensure that there are no gaps in
clearances, trainings, or other compliance requirements—and assembles a Diocesan-wide audit
report. The same procedure is followed in the Erie Diocese’s schools.

3. The Erie Diocese Employs External Auditors to Monitor Comghance

in Schools and Parishes

Every three years, in accordance with the USCCB’s mandate, the OPCY completes an on-sité
audit of each of the Erie Diocese’s 85 parish religious-education programs to verify compliance
with the Protection Policy. On-site audits of parishes and schoois Involve reviewing on-site
personnel files for complete and current forms and trainings discussed above. Employees and
volunteers who refuse to complete background checks or tralnings are not permitted to continue
in thelr positions until they are in compliance.

Beginning in 2003, the Erle Diocese hired ex-FBI agents to assess how the Erie Diocese
handled sexual-abuse cases and otherwise implemented the mandates of the Dallas Charter.
These agents had full access to all files (as did the Erie County District Attomney in 2002 and in
' 2016). The Gavin Group of Boston performed full audits in 2003, 2004, 2005, and 2007, and
- -Stonebridge Busmess Partners performed full audits in 2009, 2012, and 2015. In the years
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where a full audit was not performed, the external auditors collected data, and the Erie Diocese
performed its own internal audit. The Erie Diocese passed all such audits. Despite these
efforts, predators. continued to abuse victims,; an Issue that highlights the need for transparency
among dioceses, secular entities, the government, and the media.

D. Victim Assistance

‘The Erie Diocese is committed to ensuring that each victim who comes forward is. met with
‘compassion and the Erle Diocese’s sincere effort to help in the healing process. The Erle
Diocese—including its Bishops, Vicars General, and Chancellors—does not hesitate to meet
with victims to listen to their reports, apologize for pain they endured, offer spiritual guidance,
provide reimbursement, and make the Erie Diocese available to help in any way that it can. )

Some victims want only fo be heard (particularly when the accused has long since passed),
while other victims seek cotinseling or other assistance from the Erie Diocese. As a matter of
policy—regardiess of whether any viable legal claim or time-bar exists—the Erie Diocese offers
to pay for counseling of abuse victims, whether within the Erle Diocese or otherwise, as well as
reimbursement for the costs associated with the counseling, such as medication, hospital stays,

missed-work/business costs, and parking expenses. From 1987 to 2016, the Erie Diocese
contributed approximately $750,000 to victims through monetary payments, reimbursements,
and victim-assistance services—in addition to the free counseling services provided by its
Victim Assistance Coordinator and other trained personnel.

The Erie Diocese views victim assistarice as an area that could-be enhanced by collaboration
with government authorities. Both the Erie Diocese’s Victim Assistance Coordinator and county
children/youth service agencies are tasked with coordinating care for victims. The Erle Diocese
already coordinates with many of these agencies and welcomes additional ways to coordinate
on the development, monitoring, and updating of treatment plans for vlctlms using the
specialized knowledge-and skills each brings to the process. '

E. Information Sharing with the Government Beyond what Is Required by Law

The Protection Policy requires all suspected child abuse to be reported to state and Diocesan
authorities. It goes further by requiring all information regarding violations of the Protection
Policy and other Inappropriate behavior that is not suspected child abuse o be reported to the
OPCY, analyzed, and kept on file. While this information is not required to be reported to state
authorities by law, child protection within the Diocese and beyond would be enhanced if state
authorities had an opportunrty to assess the information. Law enforcement may have additional
" information or spec:allzed skill, which may give greater context to the report and lead to further

investigation.

If specn" ¢ officials at the local and state government-run -child-protection or law-enforcement
agencies would be receptive, the Diocese’s OPCY would generate a quarterly report of new
instances of Protection Policy violations and reports of inappropriate behavior that did not give
rise to a reasonable suspicion of child abuse and host those officials for a quarterly discusslon.

10.
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F. Mandatory Cooperation; Use of Trained Independent Investigators

The Protection Policy requires that the Erie Diocese fully cooperate with government
investigators in instances of child abuse. It further requires cooperation of all employees as a
‘condition of employment.

The Diocese belisves that further collaboration with government authorities will streamline
investigations and enhance child protection. Child abuse. investlgations take a variety of forms
and may involve several government agencies. Given the variable nature of the investigations,
the Erie Diocese is developing a list of specific points of contact to communicate with regarding
inveshgatlon cooperation and fransfer of information. The Erie Diocese Intends the list to
include the following:

* The District Attorney’s sexual assault prosecutor for each
county in the Erie Diocese; .
. An investigative case worker at each county. child/youth

service agency in the Erle Diocese;

. A contact trained In sexual assault cases at each sheriff's
" office and pdlice department in the Erie Diocese; and

. A contact at the state attorney general’'s office that will
continue to oversee and investigate abuse cases related to
a religious organization.

Upon iearning of an abuse report, the OPCY will use the liS't to notify-the approptiate points of
contact for that report. The OPCY, the Victim Assistance Coordinator, and other Diocese
personnel will then coordinate with the investigators to ensure that they have all necessary
information, duplicity is avoided, victim trauma is minimized, and information is relayed back fo
the Diocese allovwng up-to-date fi les to be maintained.

Specifically, the OPCY should coordinate on the fo!lowmg:

. Transfer of information to the Investigators, inciuding the
accused’s record on file with the OPCY;

. Preservation of any evidence in the possession or control
of the Erie Diocese; .

. Coordination of interviews with the accuser, the accused,
the victim, witnesses, and other individuals suspecting
abuse or possessing information about the abuse. This
process will help ensure the victim and his or her family is
not further traumatized by repeatedly recounting the abuse

for multiple investigative teams; and
. Process of information flowing back to the Erie Diocese so
that its records may remain up-to-date.

1
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V. The Erie Diocese suspended and assisted in the monitoring of pést abusers and
has recently updated that practice.

Beginning in 1990, the Erie Diocese undertook efforts to implement discipline in sexual-abuse
cases, focusing on restricting or dismissing known abusers from the priesthood, rather than just
focusing on mental-health treatment for abusers. Laicization (returning a priest to the lay state)
can take several years to finalize through the Vatican, so the suspension powers held by a
bishop are used in an effort to protect the children of the Erie Diocese from known threats of

abuse.

Suspension is one of the strongest canonical actions a bishop can take against a priest, and its
goal is to remove the priest from public ministry by prohibiting the priest from running a parish,
teaching at a school, dressing as a priest, celebrating Mass, or otherwise representing himself
as-a priest. Of course, a suspended priest—like any other person—is still entitied to privately
worship, access physical and mental health care, receive disability entitlements, and otherwise
benefit from the charitable services provided by the Catholic Church. Additionally, accused
individuals that are “under investigation” or “awaiting trial” are indeed innocent uniil proven guilty
under Pennsylvania law. The Erie Diocese looks forward to working with the govemment to find
ways to inform the public and limit the Erie Diocese’s involvement with abusers while still
respecting due-process rights, laws requiring access to health care, and similar issues.

Both the Grand Jury and K&L Gates found that monitoring of accused priests in the past was
Ineffective. Modemn policy updates require the publication of a credibly accused priest’s (or

employee/volunteer'sy name and require strict adherence to detailed monitoring and counseling
conditions if the individual intends to reside on Diocesan property during the course of an
investigation. See Exhibit 1 (Anonymized Monitoring Agreement). Some individuals simply
leave their employment or the Erie Diocese, impeding further investigation or monitoring (though
this conduct immediately warrants the placing of their names on the public-disclosure website).
Indeed, the Erle Diocese goes to. great lengths to remove an accused from its programs and
faciliies. Yet, the Erie Dlocese Is concerned that a cut-them-loose approach may lead to no
one having any monitoring responsibllity over an accused. For instance, several priests named
in the Grand Jury Report and on the Erie website are still alive. The Erie Dlocese alone has
attempted to provide an.accurate city and stafe of residence for each name to alert the relevant
commiunity to the risks. Particularly given that many of these accused will never be prosecuted,
the Erie Diocese stands ready to have a dlscussmn with the govemment and the community

regarding how to move forward.

VL. - Under Bishop Persico, the Erie Diocese has proactively and transparently
addressed abuse allegations throughout the Diocese '

Under the leadership -of Bishop Persico—who was installed in 2012—the Erie Diocese has
emphasized transparency and accountability in dealing with abuse allegations. Indeed, he was
the only bishop o testify before the Grand Jury—and he did so voluntarily. It will take years to
undo decades of harm, but he—and other top officials in the Erie Diocese—are committed to
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doing so. External investigators and auditors found that the Erie Diocese niow has a culture of
compliance, from the top down; which'Is supported both on paper policy and in real-world acts.

While there may be no way for the Erie Diocese to fully repair the emotional, mental, and
physical damage to past victims, the Erie Diocese is completely committed to ensuring that
victims/survivors are cared for through Diocesan-funded counseling. Moreover, the Erle
Diocese is devoted to ensuring that perpetrators of child abuse are addressed swiftly and justly
by reporting the abuse to the proper authorities at the earliest possible opportunity. Additionally,
Bishop Persico has undertaken concerted efforts to maintain transparency and inform the
community in dealing with allegations of child abuse. He has maintained an open discourse by
offering numerous reporting mechanisms and authorizing the publicatlon of the names of
accused individuals who are prohibited from employment or volunteering within the Diocese
because of misconduct—including where the misconduct-was not hands-on abuse but rather
consisted of failures to report or non-cooperation with Diocesan child-protection procedures.

In addition to implementing transparency measures that take effect after an individual has been
found to have engaged in misconduct, Bishop Persico and the Erle Diocese take proactive
steps to separate an alleged abuser from Diocesan youth at the earliest stages of investigation.
For example, a teacher in a Diocesan school was recently accused of sexual abuse. Pursuant
" to protocol, the teacher was Immediately placed on paid administrative leave until an
investigation could take place to determine the truth of the allegations. The Commonweaith was
unable to collect sufficient evidence to prosecute a case, and ChildLine investigators deemed
the allegations unfounded in accordance with Its standards. Likewise, after receiving the results
of a thorough investigation, the Erie Diocese similarly concluded that the allegations were not
supported by Threshold Evidence. As such, this teacher was not automatically ineligible for
employment and placed on the Erie Diocese’s public-disclosure website. Nevertheless, out of
an abundance of caution, the Erie Diocese declined to renew the teacher’s contract for the next
school year. The Erie Diocese’s approach demonstrates its commitment to protecting the

'chlldren in its schools.

The Erie Diocese Is aware that, in addition to the survivors of the publicly-known accused, other
survivors experience continued suffering as a result of abusive acts committed by priests and
other personnel once employed by the Erie Diocese. ‘Often, the Erle Diocese does not become
aware of these allegations until years or even decades after the fact. The Erle Diocese will
continue to do all that it can to assist survivors in their spiritual healing and recovery and fo
punish the guilty, where possible. Nonstheless, the Erie Diocese recognizes that it can never
fully repair the damage that has been done. For this reason, the Erie Diocese is committed to
using the sins of the past to improve the future by continually bullding on its child-protection
policies and malntaming appropriate transparency in the process of addressing allegations bf
child abuse,

Vil. Conclusion

The Erie Diocese is fully committed to the protection of children. As outlined above, the Erie
Diocese strives to create and implement the gold standard for compliance and investigative
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policies. The Erie Diocese devotes substantial time and resources to training its employees and -
volunteers on its policies, and it retains independent professional assistance to audit its overall
compliance with them—-as well as to investigate reports of misconduct. The Erie Diocese
strives to provide a safe and productive environment for chiidren to be educated in the
classroom and in their faith. While the reprehensible actions of ill-intentioned individuals
jeopardized these goals in the past, the Erie Diocese remains steadfast in its commitment to
protecting its children ‘and to appropriately punishing anyone who harms its children. The Erie
Diocese recognizes that It cannot erase the harm caused by its priests and employees in the
past, but it offers a sincere apology and a promiise that it will continue to fully cooperate with law
enforcement, medical e_xperts, and the general public o lead child-protection advances in the

future.
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' - Keith Gusfiard, http://www.meadvilletribune.com/news/full-story: '-two-griests-removed-by—diocése—

of-erie/article 16693df6-1124-11e8-83dc-677fa8a2af0f.hirnl.

2 - Christine Vende; http://iwww.pennlive. comlnews12018/05len'e bishop_meets with_attorne.htmil.

3 See Pollcy for the Protectlon of Children The Roman Catholic Dlocese of Erle,

4 See Charter for the Protection of Children and Young People, The Rornan Catholic Diocese:of

" Erie (June 2011), hitp:/iww.usceborgfissues-and-action/child-and-vouth-protection/upload/Chaiter-for-
the-Protection-of-Children-and-Young-People-revised-2011.pdf.

5 Pennsylvania Department of Education, “Background Checks,” 2016, avallable at _

http://www.education.pa.gov/Teachers%20-
%20Administrators/Backaround%20checks/Pages/defalilt. asgx#tab-]
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MONITORING AGREEMENT

THIS MONITORING AGREEMENT (“Agreement”) is effective as of
2018, by and between the Roman Catholic Diocese of Erie (the “Diocese”) and the
Reverend (“Fr. ’). The Diocese and Fr. ' are each

sometimes referred to herein as a "Party"- and collectively as the “Parties.”

THE PARTIES INTEND'ING TO BE LEGALLY BOUND, AGREE AS FOLLOWS:

1. Background. EP-dee 'a\‘/erview offdcts Ieadmg fo'the né 1EpESSItirof aimonitonirg agreement]]

2. Purpose. Though the Dlocese has fully briefed staté and local law enforcement on all
complaints and fi indings related to this matter, Fr. has not been arrested, Indicted, or
charged in any matter,  Fr. _ , by abiding by the restrictions set forth below
(“Restrictions™), may remain in Diocesan housing in a manner that both protects children and
his rights to due process, health care, and sustenance.

_ 3. Consideration. Fr. demands under Canon Law' that the Diocese provide a
temporary residence. The Diocese for its part seeks to advance its mission of child protection
by monitoring -and counseling Fr. ___ . In pursuit of these ends, the Parties expressly
agree that each has provided and recelved adequate, reasonable consideration for the
obligations imposed in this Agreement.
4. Restrictions. While. this Agreement is in effect, Fr. -agrees to comply with the
following 'Restnct(ons [Add:Edit-or remove the clauses below {or.new-clauses) as-appropriate
basBdion:each.case’s Speciic: allegattog“‘s’: Tisks, -procedural posture, and-circumstances)]

4.1.Fr.___- is prohibited from any and all public ministry.
4.2 Fr. is prohibited from preseriting himself publicly as a priest.

4.3. Fr. s prohibited from consuming illegal drugs, legal drugs in an lllegal manner,
or alcohol, except during the Eucharistic celebration. -

4.4. Fr. _ is prohibitéd from physical, virtual, communicative, and any other type of
contact with minors.

4.5. Fr. Is prohibited from contact with the vnctuml {s) in questlon, with any victim's
family, or with any witness or cooperator. .

4.6. Fr. is prohibited from retaliation or retribution, direct or Indirect, against the
victl } in question, against any victim's family, or agamst any witness or cooperator.

1 *Provision must also be made so that they possess that soclal assistance which provides for their
needs suitably if they suffer from iliness, incapacity, or old age.” ‘See Code of Canon Law, canon 281 § 2.
See also canon 1350 § 1: “Unless it concems dismissal from the clerical state, when penalties are
imposed on a cleric, provision must always be made so that he does not lack those things necessary for
his decent support (sustenance).” Sustenance Is generally limited to basic provision for food, clothing,

shelter, and medical needs.

301201459 v2
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4.7. Fr. is prohibited from physical presence on the grounds of [Bansh,.School,
WAgency] or at any event sponsored by or participated in by this entity,

48.Fr. ___°  must notify the Diocese within 24 hours of any contact with law
enforcement, ‘including without limitation any arrest, charge, self-surrender arrangement,
booking, plea offer, search warrant, subpoena, or any other request for information that is

known or brought to his lawyer or him.

4.9. Fr. must cooperate prompily; truthfully, and fully with internal investigators or
lawyers hired by the Diocese, including without limitatlon answering all questions during
interviews, responding to all document requests, making all requested evidence available,
and providing unrestricted access to electronically stored information or electronic devices.

4.10. Fr. must provide a list of e-mail accounts that he uses or accesses. The list
must provide username and login information for each e-mail account. If Fr.

changes the password or username for any of the e-mail accounts or galns access to or use
of a new e-mail account, he must provide an updated list to the Diocese within 24 hours.

4.11. Fr. must provide a list of electronic communication devices (“Devices”) in his
- possession, including without limitation cell phones, tablets, and computers. The list must
provide username and login information for each Device: If Fr. changes the
password or username for. any of the Devices or possesses a new Device, he must provide

an updated list to the Diocese within 24 hours.

412, Fr.. must allow a representative of the Diocese o search, at random intervals
‘without notice, all of his belongings and fo search the place where he will temporarily reside
ta determine whether Fr. has provided a complete and accurate list of Devices.

4.13. The Diocese and its representatlves have the right fo search the Devices at any ﬂme
without notice. .

4.14. Fr. is prohibited from using social media, including without limitation
Facebook, Twitter, Snapchat, Linkedln, Instagram, WhatsApp, Facebook Messénger, or
Google+, as welil as any new platform or social-networking tool that may be developed in the

future.

4, 15 Fr. agrees to continuous and ongoing electromc monitoring by the Diocese,
including without limitation:

4.15.1. lnstalling»-software or-applications on thé Devices fhat restrict access fo social
- media, objectionable websites, and contact with certain people.

4.15.2, Installing software or applications on the Devices that block the use or installation
of other software or-applications.

4.15.3. Installing software or applications on the De§/ic,es that provides the Diocese real-
time or on-demand access, without prior approval by Fr. , to the Devices.

301901459 v2
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4.15.4. Installing software or applications on the Devices that provides the Diocese with
reporting regarding usage of the Devices and location of the Devices.

4.16. Fr. : agrees to fully cooperate with the Diocese or its representatives to install
or troubleshoot the applications or software related to the electronic monitoring.

417. Fr. agrees to continuous and ongoing in-person monitoring by a person
employed or contracted by the Diocése, including without limitation:

"4.17.1. Planned meetings to discuss the activities of Fr.

'4.17.2. Random searches, without notice, of the room and facilities in which Fr.
will temporarily reside.

4.17.3. Planned counseling sessions and periodic progress evaluations with a doctor,
counselor, or professional as determined by the Diocese Inits sole discretion.

418. Fr.. understands that a violation of any Restriction will result in automatic
termination of this Agreement, including any housing on Diocesan property. Fr.

further understands that it is within the Diocese’s sole discretion to determine a violation of
any Restriction set forth above.

5. Selection of Temporary Residence. The Diocese, in its sole discretion, will select the
temporary residence for Fr. )

6. Vacating Temporary Residence. The Diocese, in its sole discretion, can order Fr.

to vacate Diocesan property. Upon such order, Fr. shall immediately vacate such
property. Fr. expressly waives all rights under any secular or canon law to object to
his eviction in any manner orin any forum whatsoever.

7. Term of Agreement. This Agreement is effective upon the signing and shall remain In effect
while the investigation by law enforcement of Fr. is ongoing. If Fr. - wishes to
terminate this Agreement because the investigation by law enforcement Is no longer ongoing, It
shall be his responsibility to demonstrate the same to the Diocese. ' At a minimum, he must
ensure that written letters from a local District Attoney and a Deputy State Attorney General are
sent directly to the Diocese noting that no charges will be filed agalnst him for any of the
conduct addressed In the Background section of this Agreement. The Diocese, in its sole
discretion and through any necessary additional steps, will determine if the investigation by law
enforcement is no longer ongoing.

if, at any time, Fr. is arrested, indicted, or charged in any matter, this Agreement shall
be terminated and Fr. s abllity to temporarily reside on Diocesan property shall be
automatically revoked. ’

8. Choice of Law. This Agreement shall be governed by the laws of the Commonwealth of
Pennsylvania, without regard Its conflicts-of-laws statutes and jurisprudence.

301901459 v2
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9. Forum Selection. Any dispute regarding this agreement must be publicly filed and openly
litigated in the Court of Common Pleas of Erie County, Pennsylvania.

. 10. Independent Légal Advice. Fr. acknowledges that the Diocgse has provided Fr.
with a reasonable opportunity to obtain independent secular and canonical legal
advice with respect to this Agreement and that either: .

10.1. Fr. has had such independent secular and canonical legal advice before
executing this Agreement; or o

10.2. Fr. has willingly chosen not to obtain such advice and to execute this
Agreement without having obtained such advice.

11. No Waiver of Rights. No failure to enforce any pravision of this Agreement by the Diocese
of a right or remedy hereunder shall be deemed to be a waiver of any other right or remedy or of

any subsequent right or remedy of the same kind.

12. S;verabillty. The Partles agree that in the event any part of this Agréement is held to be
unenforceable or invalid, then said part shall bé struck and all remaining provisions shall remain

in full force and effect.

13. Entire Agreement. This Agreement represents the sole and entire agreement of the
Parties regarding the subject matter contained herein, and it supersedes all prior and
contemporaneous understandings, agreements, rights, duties, representations, and warranties,
both written or oral, at either secular or eanon [aw.

- AGREED AND ACCEPTED:

Reverend The Roman Catholic Diocese of

Fr_____) " Erle (Diocese)

By: Bishop Lawrence T. Persico

Date: ' ' Date:

301801459 v2
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CIIRISTOP._I{ER M. CAPOZZI
ATTORNEY AT LAW,PC
June 20, 2018

I

. The Honorable Norman A. Krumenacker, III
Supervising Judge of the 40" Statewide Tnvestigating Grand Jury |
Cambria County Court of Common Pleas '
Cambria County Courthouse
200 South Center Strect
Ebensburg, PA 15931

Re: ~ 40™ Statewide Investigating Grand Ju:j — Response of Stephen E. Jeselnick

Dear Judge Krumenacker:

Stephen E. Jeselnick did not ever sexually prey on or a victimize child, éngage in child
abuse, or sexually assault an adult and the assertions zn Report No. 1 to the contrary are
cate, gorzcall}g unirue.

Mr, Jeselnick is responding to Report No. 1 for three reasons. Initially, Mr. Jeselnick —
unequivocally — denies that he did what he is accused of doing. He is innocent and the only
possible reasons for the assertions of fact and the conclusions made in Report No. 1 are
insufficient (i) investigative rigor and inquisitiveness, (ii) false testimony to Grand Jury or
statements to the Diocese of Erie or (iii) mistaken identification. It is essential the Grand Jurors
the Court, the prosecutmg agency and the pubhc know this.

Mr. Jeselmck also calls for Pennsylvania to afford the full panoply of due process rights
to private individuals who are the subject of adverse grand jury or other governmental reports.
The Pennsylvania Constitution embraces in its very first Article the right to “enjoy[] and
defend[] life and liberty, of acquiring, possessing and protecting reputation, and of pursuing
happiness™ and to protect these rights through “due course of law”. Pa. Const. Art. 1§§1
(Inherent Rights of Mankind) and 11 (Courts to be Open; Suits Against the Commonwealth). In
cases like this one, where the Commonwealth infringes on core constitutional 'rights, the Jaw
should provide private citizens with the tools necessary to respond to these infringements.

Due process should allow something much, much more than just the opportunity to
author a response to heinous allegations and have it appended to an 800-page plus report which
bears the imprimatur of a grand jury, this Court and the Office of Attorney General. Due
process demands access to the materials and testimony submitted by the Commonwedlth to the
Grand Jury, the materials collected by the prosecution in its investigation and the prosecution
should be required to prove at a contested hearing — even when liberty is not at stake —whether

- there is enough evidence to brand a private individual a sexual deviant and child abuser.

Finally, this response is as a matter of law, practicality, and principle, the only course of
action open to Mr. Jeselnick to defend his reputation and vindicate his rights to enjoy life and

pursue happiness.
www.cmcapozzilaw.com « P: 412.471:1648 « F: 412.592. 0340 chns@cmcapoullaw com

Pittsburgh: 100 Ross Street, Suite 340, Pittsburgh, PA 15219
Butler: 20120 Route 19, Gigliotti Plaza; Sulte 208 Cranberry TWF, PA 16066
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A The Allegations Concerning Mr. Jeselnick are Fundamentally Flawed

M. Jeselnick served as an ordained Priest of the Roman Catholic Church from 1977 to
2014, He ministered to civilians in several parishes and in the United States Air Force
(“USAF”) where he served in various domestic and overseas posts.

M. Jeselnick is accused of victimizing adults and sexually preying on children. These
things did not happen. These things are not true. The primary problem with Report No. 1 is not
just false al]egahons and erronieous conclusions; the problem i is it reveals a complete lack of
investigative rigor or inquisitiveness and does not reflects that even a modicum of fairness was
afforded to Mr. Jeselnick.

Report No. 1 states

2] rewcw of the Diocese’s files on Jeselnick reflected no abuse of
childrén under the age of 18. . . . Jeselnick’s file only listed two
known victiras: and both were over the age of legal adulthood.

40" Statewide Investigating Grand Jury— Report No. 1, p. 102. This did not oceur.

The sum and substance of the mqmry into the issue was to review the files of the
Diocese of Erie. ‘There is no mention of testlmony on this issue; there 1s no mention of an effort
to look beyond the récords, of the Diocese of Erie and speak with the authors of the documerits
- in¢luded in the files produced by the Dlocese and, there is no indication that an Office of
Attomey General investigator conducted mterwews and reported back to the Grand Jury
Report No. 1 also does not state when, where ‘or what occurred; or, when and to whom it was
first reported. In other words there is zero corroboration of these assértions. Absent this basic
information, it is not poss1blc for Mr. Jeselnick to respond other than to state he didn’t victimize
anyone or prey on anyone, adult or child.

Report No. 1 also states

ol gt fondlng, orel andagalse}z
wassfaﬁone&gtStBﬁgldeeedmﬂe Al fide

- Tosemick mido peviously waidesitied Dekeor UNIA come to hei y j
mththemparents 0ncetheadiﬂt$ ik N 'J ,";Jese]mckwmﬂdﬁn@thqboys,ﬂo

.were*usua]ly alone and p:ﬁy, :,,_':_e,__"eeﬁenteshﬁedthatthemotherworked for

This also did not occur,
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It is not disputed Mr. Jeselnick resided at and mnustered to the Roman Catholic’
community of St. Brigid in Meadville, Pennsylvania in the late 1970s. The remaining
allegations not only reveal an inadequate investigation, but are also subject to direct rebuttal.

* Report No. 1 asserts Mr. Jeselnick would become intoxicated, This is not
true. Mr, Jeselnick drank little, if any, alcohol in the 1970s. Addiction ran in
his famﬂy and as a result, he was acutely aware of the negative impact alcohol
could have on lives and very cautious about using it. Just as importantly, we
do not know what, if any, evidence was presented to corroborate this
allegation from other witnesses who knew Mr. Jeselnick? If no such evidence
was presented, why was it not presented? Was no effort made to ferret it out?
Or, would it have been inconvenient .and contrary to the narrative of
unrelenting depravity presented in Report No.1?

» Report No. 1 alleges some of these events occurred at a pansh employee’s
home. This is not true. Mr. Jeselnick regularly visited members of the
St. Brigid’s commumty in their homes and shared meals with panshmners on
many occasions. He never became intoxicated while visitirig anyone’s homie
whether an employee or  parishioner. He also does not have a memory of
ever having dinner at a parish émployee’s home who had both sons and
daughters Further, what if any corroborating evidence was developed and, if

"not, why not? Was there an effort to talk w1th nelghbors, aunts, uncles,
cousins and other parish employees at the time about whether Mr. Jeselnick or
other priests ‘frequented thé home? Was there an effort to talk with other’
priests who were assigned to the parish?

o Report No. 1 mentions a “previously unidentified Deacon.” It appears he has
now been identified. So, who is he? Did he testify? What did he say? If he
did not testify, was bhe interviewed and, if 50, what did he say? If he was not
interviewed, why not? If he is deceased, is there corroboration from the
Diocese or Parish that this person served as Deacon at St. Brigid’s during the
time M. Jeselnick resided there? Is there evidence he visited a parishioner or
pansh employee s home with Mr. Jeselnick? Were the Deacon’s wife and
children interviewed about these allegatlons?

 Report No. 1 does not state the circumstances of Mr, Jeselnick’s identification
as the perpetrator These events are supposed to have occurred 40-years ago
and ‘memory is not just notoriously. unreliable, it eha.nges it fades and it is
malleable.! So, when was he identified? Where was he identified? How was

L Lawrence S. Kubie, M.D Implieations for Legal Procedure of the Fallzbzlxty of Human Memory, 109
University of Pennsylvama Law Rewew, 59 (1959); Ken Eisold, Ph. D., Unreliable Memory: Why memory’s

mrehable and what can we do about L Psychology Today, March 12, 2012
WA A ’ % ] Ehzabeth Loftus, How
reliable is ’ - your ‘memory?, Ted “Talk, June 2013 .

(htips:/fwww.ted.comftalks/elizabeth  loftus_the _ﬁcnon of memory)(Exhzbzt CJ; and, Erica Hayasakl, How many

46




June 20, 2018 .
Page 4 '

he identified? Was the. idenﬁ.ﬁc_a_tidn process sufficiently robust to withstand
scrtiny? ‘ :

e Report No. 1 does not reference testimony from or interviews of any other
priest stationed at, any person employed at or a single parishioner of
St. Brigid’s during the time Mr. Jeselnick resided there. Were any of these
people called to testify or interviewed? If so, what did they have to say? If
not, why did they not testify or why were they not interviewed?

.»  Report No. 1 does not address the 40-year delay in reporting. Why did three '
mien and theirs sisters, all of whom seem to have vivid memories of absolute
horrific events, wait 40-years to say ‘something? And, why did they come
forward in 2017? '

The clrcumstances of M. Jeselnick’s identification are especlally important because he
did nét do what he has been accused of domg So, either the testimony presented to the Grand
TJury was ot truthfil or this is a case ‘of mistaken 1dent1ﬁcauon Absert answers to these
questions arid others, Mr. Jeselnick is left shadowboxmg and no one can win a shadow boxing
* imatch.

- Report No. 1 also states

[n]o record of this family’s abuse were located in the Diocesan
files. When they did come forward [in 2017], the Diocese
directed them fo the Crawford County District Attorney’s Office.

. [1]t was only after a family member reached out to a local
newspaper teporter that they were referred fo the Office of
Attomey General.

1t is nubelievable that in 2017, 15 years after the Catholic Church sex abuse scandal broke in the
Boston, Globe? and the publication of the “Charter for the Protection of Young Children and
Young PeopIe” was adopted, the Diocese of Erie brushed off a claim of sexual assault by one of
its priests. It is equally unbehevable that in 2017 a family ¢ame forward to a reporter for a
- newspaper with a horrific story-of serial sexual abuse by a Roman Catholic pnest and no article
was pubhshed Yet, ani Internet search using ‘Bing®, Google® and Yahoo!® did not reveal'a
single newspaper | “article' about Mr. Jeselnick in 2017 or 2018. The lack of skepticism by the -
mvestlgators or an explanation for how and ‘why they were able to overcome this skepticism is

) astomshmg

of your memories . are Fake?; ' The Atlentic, NovemBer 18, 2013
,(hgps /_[ﬂn_v, theatlamic com/health/archive/2013/11/how-many-of vour-memones—are-ta]:e/281558)

* 2 Betrayal — The Crisis in the Catholic Church, Investxaatlve Staff of the Boston Globe, Little Brown and’
Comipany, May 20 02. :
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 Further, Repoﬁ No. 1 states “it is unclear when [Mr. Jeselnick] officially retired.” It is
anything but unclear when he retired. On July 12, 2010, Donald W. Trautman, Bishop of the
Diocese of Erie wrote

Dear Fr. Jeselnick, Stzve

Tunderstand that you retued as a full Air Force Colonel, I
congratulate you on that h1gh recognition by the United States Air
Force.

- You are a retired priest of the Diocese of Erie with the
faculties of that diocese. I pray you will enjoy your retirement
years Best Wishes,

. Fratemally yours in Christ,

Domldw Trmw%cwu

- Most Rev. D_Onald W. Trautman, STD, SSL
Bishop of Erie

Exhzbzt B (Letter Jrom Bishop Trautman re Retzrement July 12, 2010°. The fact that this detail
was fot kriown to thie Grand Jury or known but omitted from Report No. 1 is deeply troubling,
pa.rtlcularly in light of the fact the Grand Jury leamed from a review of the files of the Diocese
of Erie that Mr. Jeselmck’s faculties as priest of the Diocese of Ene were revoked by BlShOp
Persico in 2014. This omission alone underscores the utter paucity of meaningful mvestlgatlon
and analysis as it relates to Mr. Jeselnick and suggests that none of the conclusions concemmg
hJ.S conduct should be credited.

2. Report No. 1 Does Not Reflect Even a Modzcum of Fairness fo
Mr Jeselnick

M. Jeselnick, unlike the Bishops of the various Dijoceses in Pennsylvania, was not
invited (or subpoenaed) to appear before the Grand Jury o given the opportunity make a written
submission and, therefore, neither the Grand Jury mor the Couit could know he denies these
a]legatlons The fundamental Constitutional rights at issue here — the inherent rights of
mankind and due process — mandate that the inyestigators obtain independent corroboration of
the a]legatlons or at least attempt to do so and also include the results of thi§ aspect of the

investigation in theit report.

The Grand Jury did have and could not have had the opportunity to evaluate and
consider the issues Mr. Jeselmck has raised about the quality of the mveshgahon or weéigh the

.3 Theterm "‘facultle > refers to permission given to a priest by his dlocesan bishop or religions supenor
legally permxttmg him to perform the Sacraments.
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. countervailing evidence he may have presented. For instance, any problems with the '
identification procedure, the substance of the identification and the lack of corroboration of the

evidence presented.

The Grand Jury did not know he denies these allegations or that in the late 1970s he did '
not ever drink to the point of intoxication. -

Finally, the Grand Jury may not know of his many years of service to the USAF, where
he attairied the rank of ‘Colonel and earned many commendations before being discharged
honorably. Exhibit A (Leiter ﬁom USAF re Retirement and DD-214s). 1t also may not ktiow of
his many years of faithful service to the Church or the high-regard in which Bishop Trautman
held him. Exkibit B. Finally, it may not know of the respect and love his family and frienids
have for him and him for them. These are all facts that are directly relevant to an assessment of

whether he v1ct1mlzed and preyed on others.

B,  The Procedural Due Process Problems With Grand Jury Reports Concernzng
Private.Citizens

M. Jeselnick does not hold elected office, he isnota public official and this matter does
not concern the public fisc. For these reasons, his conduct is not the proper subJ ect of a grand
Jury report, or at least not the proper subject of a report where he is riot- accorded a much miore
vigorous versmn of due process.

. "The scope .of grand jury reportmg has historically been hmlted
to persons in government seivice and general conditions in a
community. Comment has beeir made upon the unfalmess of
such reports, partlcularly as they affect any pubhc official.
However, we should bear in mind that the great protector of our
democracy, - Thomas .Teﬁ'erson, declared that: "When - a man
assumes a public-trust, he should consider himself as pubhe
property.” Moral theologlans approve public criticism of public
officials as. being in the public’ good, although they condemn
: such criticism of mdlvrduals not having pubhc respon31b111t1es

Noah Weinstein and Wﬂham Shaw, Grand Jury Reports — — A Safeguard of Democracy, 1962:2
Washington Umversﬁy Law Review 203 (January 1962)(citations omitted).

Although, the subject of Report No. 1 may.be of some pubhc interest, the pubhc 5
.interest is no greater than an individual’s core Constitutional rights to en_yoy and defend life and
hberty, of acquiring, possessing and protectmg reputation, and of pursuing happiness. Where
‘the Government elects to infringe on these nghts an individual should be afforded more process

than the law presently permits.

In other cases, the Office of Attorney recognized state due process rights where there
was no statutory directive to do so. Inthe Report to the Attorney General on the Investigation -
of Gerald A. Sandusky (“Moulton Report” , the Office of Attorney General embracéd that state
due- process reqmred aspects of'a government report critical of unindicted former government :
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officials that “mrght reasonably be understood to adversely affect [thexr] reputatro be
disclosed so that the subject might be able to adequately respond to themi prior to publication:

In addition, after the report has been submitted . . . certain persons
will be provided an opportunity to review those portions of the
repott that pertain to them and to respond prior to publication. In
the leading case of Simon v. Commonwealth, the Pennsylvania
Crime Commission had published a report (gbout oxganized crime
in the “bingo indusiry”) that had a potential negative effect on the '
plaintif®s reputation. In Simon, the Commonwealth Court
recognized a state constitutional right to reputation arid held that
the Commission’s failure to provide plaintiff with advance notice
of its criticisms an opportunity to respond before pubhcatlon
violated plamtrff’s state due process rights. The Simon case, while
not elaboratmg on preclsely what process is required, appears to
mandate that persons referenced in a government report be
provrded ) those aspects of the report that might reasonably be

“understood to adversely affect their reputation, and (2)an
opportumty to réspond prior-to publication. In connection with
.our submission of the report fo Judge Krumenacker, we are
,seekmg ‘his authorization to provide notice and an opportunity to

, respond to persons who fall under the Simon decision.

Moulton Report pp- 11-12.

The Grand Jury Act 1tse1f provides for certain process in the context of a Grand Jury
Report. See 42 Pa.C.S. § 4552(€) (4uthorization of Respon.s'e by Non-]ndzcted Subject) This
process is not, however sufficient to vindicate the rights of private citizen whose rights to enj oy
hfe, protect their reputation and pursue happmess is being impaired by the Government.

An elementary and ﬁmdamental reqmrement of due process in
* any proceeding which is to "be accorded finahty is notice
: reasonably calculated, undér all the circumstances, to apprise
interested paities of the pendency of the action and a_fford them -
an oppan‘umov to present thetr objectmns The notice must be of
such nature as to reasonably convey the requlred information, and
it must afford a reasonable time for those interested to make their
v appearance

Herder .S’prmg Hunting Club v. Keller, 143 A, 3d 358, 376 (Pa. 2016) (quoting Mullane v.
Central Hanover Bank & Trust Co., 339 U.S. 306 (1950))(erphasis added). The opportunity to
author a denial and rebuttal is not an opportiinity present an objection, an objection by
definition — in a legal context — presents a prospect of prevarlmg on the ob_]ectlon before the

court.

It is important not Just pay homage to the principal of due process but also recognize the
process due is not the same in every crrcumstance
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Due process is a flexible concept which “varies with the particlar
situation.” Ascertaining what process is due entails a balancing of
three considerations: (1) the piivate interest affected by the
governmental action; (2) the risk of an erroneous deprivation -
together with the value of additional or substitute safeguards; and
(3) the state interest involved, incliding the administrative burden
the additional or substitute procedural requirements would impose
on the state. The central demands of due process are notice and

" an “opportunity to be heard at a “meaningful time and in a
meaningful manner.” :

Bundy v. Wetzel, -— A.3d -, 2018 WL 2075562, *4 (Pa. 2018)(empha51s added)(citations
omlt‘ted) see J.P. v. Department of Human Services, 170 A.3d 575 (Pa.Crowlth. 2017) (placing
teacher’s niame on ‘Sexual abuse registry without a hearing violated due process); Penn.sylvama
Bar.Association v. Com., 607 A.2d 850 (Pa. Cmwlth, 1992) (placing attorneys on motor vehicle
fraud index without notice or-a heanng violated procedural and substantive due process). It is
also esséntial to recognize that individuals who confront inclusion on the Department of Human
Services ChildLine and Abuse Registry or the SORNA Registry are afforded the complete
_ panoply of dus process rights (notice, a hearing, discovery, cross-examination, subpoena the
-opportumty to present ev1dence) before suffenno this indignity.

Mr. Jeselnick, on other hand, has been branded by the Government with these same
labels — sexual deviant, ‘child abuser and ctiminal — without being accorded any of those rights.
The Commonwealth of Pennsylvania has irreparably damaged his reputation and impaired his -
enjoyment of life, as well as his pu:smt of happiness, w1thout according him any meamngful
due process of law: This s not nght Thls isTiot justice.

Mr. Jeselnick requests the Court accept this response to Report No. 1 and enter an Order
directing that it be- appended to Report No. 1 and in the event the Office of Attorney General
elects to distribute copies of Report No, 1 or post it on the.Infemet ‘that it also distribute a copy
of thls response and post it on the Intemct

Your attentm_n to this matter is appreciated.

e
Chiis opmﬁézzi ,

. CMChir
Attachments
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Diocese of Erie=
_ P.0. Box10397
Erie, Pennsylvania. 16514-0397

Office _of the Bishop

. July 12, 2610

;. +.Rev, Stephen E. Jeseinick , 1. -

~

: | understand that you have retired as a full Air Force Colonel. §
- congratulate you on that hlgh reeognltton by the Umted States Alr Force :

. Youarea ret:red pnest of the Diocese of Ene wlth the faculhes of that
_ dmoese | pray that you will enjoy your retiremenit years. Bestwishes.” -

Fratematly yours in F!_hnst.

*f&u&w"

Most Rev. Dnnald W. Trautman. STD SSL
* Bighop ofEne R '

DWTHp

~ enclosures
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: t  SUPREME COURT OF

PENNSYLVANIA )
2 W.D. MISC. DKT. 2016

THE FORTIETH STATEWIDE :
: ALLEGHENY COUNTY

COMMON PLEAS

INVESTIGATING GRAND JURY ~
NOTICE NO. 1

RESPONSE TO ORDER AND NOTICE DATED MAY 2, 2018

And now comes Monsignor Andrew Karg by and through his attorneys
William'J.v Cisek, Esquire and Wilson, Thompson & Cisek, LLC and files the
following response to pages 77, 149, and 150 of the Grand Jury Repori.

1. Monsignor Andrew Karg believes that the references made to him on
pages 77, 149, and 150 are in error and the references made bto
Monsignor Andrew' Karg are in fact, It is believed, referencing;
“Monsignor William Karg, whé is deceased. Monsignor William Karg is a
cousin of Monsignor Andrew Karg.

2. On page 77, it states “Diocesan files indicate that in 1993, Monsignor
Andrew Karg received a complaint from five fellow priests expressing
serious concerns about Barletta., On April 29, 1993, Karg wrote to
Trautman about the priests’ fears that Barletta could be “crossing the
‘line” into the private lives of the students at Preparatory. Karg adds

that Barletta is known to take pictures inside the boys’ locker room of
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the kids’ crotch area and that Barletta maintains a book of "crotch
shots” In his residence.”

Monsignor Andrew Karg never received any complaints from any
priests relating to Barletta. 'Monsignof Andrew Karg never wrote to
Trautman on April 29, 1993 rggarding any of these issues.

On page 149, it states that one of Seminarian John Tome’s alleged
victims testified that she was abused by John Tome during parties he!&
by her parents. “She further testified that her mother worked for the
Diocese, specifically, Monsignor Karg, during this time period.”
Mo_nsigrio'r Andrew Karg believes that is a reference to Monsignor

William Karg, who is deceased.

. On page 150, it is stated that “She added that she believes that her

mother informed Monsignor Karg of the incident because Tomé
“disappeared for a while and then came back.” 1t was this chain of
events that made Victim #1 believe that her mother told Karg, who in
turn sent Tome away.” Monsignor Andrew Karg at no tirﬁe héd any
knowledge of this incident. Monsignor Andrew Karg believes that

these incident involved his cousin, Monsignor William Karg.

- Another alleged victim testified as follows: *Victim #2 testified that he

believes that Monsignor Karg knew full well of Tome’s behavior, since
he would often come over to the family home with Tome and drink

with his parents. Victim #2 testified that once he would fall asleep,

2
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Tome would find him and sexually abuse him. He expressed anger and
| frustration that'Karg did nothing about Tome’s behavior.” Monsignor

Andrew Karg at no time socialized with Tome and at no time had

knowledgé of Tome’s behavior and did not even know Tome.

7. Monsignor Andrew Kérg believes that the references on pages 77, 149,
and 150 relate to Monsignor William 'Kal;g, who Iis now deceased.
Monsignor William Karg died earlier this year.

8. Monsignor Andrew Karg became a pries‘_t in 1964.

‘a. Monsignor Andrew Karg was assigned to Kennedy Christian in
1965 and remained there until 1980.
b. In 1980, he was assigned to a parish in Walston, Jefferson
County, Pennsylvania and remained there until 1985.
c. In 1985 Monsignor Andrew Kakg became the Vicar for the
Western Region and lived in Sharon, Pennsylvania. -
~d. In 1990 Monsignor Andrew Karg was appointed the Vicar of

Education of the Erie Diocese until 2000.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the
foregoing Response to Order of Court Dated May 2, 2018 was mailed by United
States First Class Mail, postage prepald, to the following persons:

Daniel J. Dye, Esquire
Senior Deputy Attorney General
Criminal Law Division
16t Floor
Strawberry Square
Harrisburg PA 17120
S

Date:%7j4 Zp// | // {

William 1J. Cisek; Esquire
Supreme Court I.D. No.: 88482
Wilson, Thompson & Cisek, L.L.C.
1162 Elk Street, P.O. Box 310
Franklin, PA 16323

Telephone: 814-437-2121

Fax: 814-437-1410
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: : SUPREME COURT OF PENNSYLVANIA
: : 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE :
: ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY . 1 CP-02-MD-571-2016
: NOTICE NO. 1

RESPONSE OF MONSIGNOR ROBERT SMITH, PURSUANT
TO 42 PA.C.S. § 4552(E) TO THE GRAND JURY REPORT

TO THE'HONORABLE NORMAN A. KRUMENACKER:

‘Monsignor Robert Smith, by and through his undersigned counsel, Schnader Harrison
Segal & Lewis LLP, hereby submits this Response to portions of the Grand Jury Report (the
“Report”™) received by Monsignor Smith on May 7, 201 8,! “to be attached to the report as part of
the report before the report is made part of the public record,” pursuant to 42 Pa.C.S. § 4552(e).
We appreciate the opportunity to provide this Response to address factual allegations and
conclusions that are incomplete or ignore evidence available to the Grand Jury.

PERSONAL HISTORY AND BACKGROUND INFORMATION

Monsignor Robert J. Smith was ordained on May 7, 1970. Between 1976 and 1978, he
served as Secretary to the Bishop. Between 1978 and 1984, Monsignor Smith served as Vice
Chancellor for the Roman Catholic Diocese of Erie and next, as Chancelldr between 1984 and

1990. In 1990, Monsignor Smith was appointed as Vicar General for the Northein Vicariate

i Undersigned counsel received a copy of 21 non-consecutive and redacted pages of the Report from
Monsignor Smith on May 7, 2018. On May 29, 2018, the Pennsylvania Office of Attorney General provide
undersigned counsel with additional excerpts from the Grand Jury Report. By Order of Court, Monsignor
Smith’s response to the report is due June 22, 2018,

? 3 PHDATA 6470618_1




where he served until 2017, Vicars general assist the Bishop with governance of the whole
Diocese. There are certain powers reserved only to the Bishop or which require a special
delegation. A vicar general is required to report to the Bishop concerning “the more important-
affairs” of the Diocese, |

Monsignor Smith also held several concurrent positions during this time, including
Director of Clergy Personnel. The Priest Personnel Office is charged with the responsibility of
recriiitm‘ent-, ‘educe;t’ion, and placement of priests, These rcsponsibilifties include the affirmation
and evaluation of priests in their ministries, the determination of the needs and pr‘eferences of
each priests, and the maintenance of personnel files and records relating to. the office.

With respect to allegations made against clergy, Monsignor Smith would participate in
the canonical process when asked by the Bishop.”> At the request of Bishop Trautman,
Monsignor Smith worked to petition Rome for the laicization of priest abusers. Generally,
Monsignor S'mith attended meetings and took notes when victims came to report to the Bishop.
If Monsignor Smith was away or out of the office, the Bishop would interview alone and
summarize in note format what transpired duri_né the meetings. It was the practice of the
Diocese to make reports of allegations to the appropriate District Attorney by telephone.

Since the inception of the Grand Jury’s investigation, Monsignor Smith has remained
willing ‘;o, appear before the Fortieth Statewide Investigating Grand Jury to provide testimony.
Monsignor Smith demonstrated his Willingness by providing testimony concerning allegations
made against Father David Poulson. That appearance before the Grand Jury was initiated upon

Monsignor Smith’s receipt of a faxed subpoena on Friday March 9, 2018, The Pennsylvania

2 Monsignor Smith served under four Bishops of the Diocese of Erie:

3 PHDATA 6470618_1



Office of Attorney General indicated via facsimile that Monsignor Smith was required to appear
on March 12, 2018, This was the first contact between Monsignor Smith and the Office of
Attorney General since the inception of the investigation in April of 2016, Although extensions
of time are routinely granted, the Office of Attorney General denied undersigned counsel’s
request for more than three dayé to prepare Monsignor Smith for his appearance before the
Grand Jury. Monsignor Smith was told that his testimony would be limited to the in{/estigation
of Father Poulson.

During his testimony, Monsign01" Smith was asked questions regarding the handling of -
sexual abuse cases by the Diocese of Erie. He was asked about his relationship to Fath@r Tom
Smith. After denying a relationship with Father Smith, Monsignor Smith was confronted with
the specifics of the allegations made against Father Tom Smith babout which he knew nothing
about, Concluding his testimony, Monsignor Smith made several significant recommendations
lfor’ the improvement of investigations on the part of the dioceses». Monsignor Smith suggested
that: (1) every Roman Catholic diocese should have an independent outside investigator (with
prosecutorial skills and experience) retained to conduct allegations involving clergy and other
diocesan personﬂei; (2) every Pennsylvania diocese should adopt the same “Policy for the
Protection of Children and Youth;” and (3) diocesan policy should be linked to and track the
applicable criminal statutes. Given Monsignér‘ Smith’s important role in the investigation of and
response to child sexual abuse in the Roman Catholic Diocese of Erie, had he been given
adequate opportunity to prepare or been questioned. about his role in specific cases, he would
have provided the Grand Jury with significant additional insights.

Indeed, a more careful review of Monsignor Smith’s t_e,ﬂufe with the Roman Catholic

Diocese of Erie reveals that he was not involved in the Diocese’s most problematic cases. By

PHDATA 6470618_1




way of example, the Grand Jury Report highlights the cases of Fathers Gawronski, Presley, and
Thomas Smith as “Examples of Institutional Failure.” Monsignor Smith was neither involved in
the investigation of allegations associated with thgsé clergy nor responsible for diocesan
response to these matters. A comprehensive review of those cases in which Monsignor Smith
participated in shows that his involvement resulted in careful documentation of diocesan files
and reports to law enforcement.

Had Monsignor Smith been confronted or questioned about specific cases to which his
name has now been publicly attributed in the Grand Jury’s report, he would have offered the
following testimony:

A. Father Donald C. Bolton, C.S.S.R.

Father Bolton was a member of the Congregation of the Most Holy Redeemer, also
known as Redemptorist Missionaries or Redemptorists. As a member of a religious order, he
was invited into the Roman Catholic Diocese of Erie, but remained a Redemptorist priest and
was not a diocesan priest. With respect to misconduct on the part of a religious order priest, the
Bishop can prohibit a member of a religious institute from residing or ministering in his diocese.
The Bishop does not have the authority to seek laicization or take further action against a
religious order priest. Notably, Father Bolton was prbsecuted and pled guilty in 1987, never to
return to the Diocese of Erie, except for court appearances.

The Grand Jury Report correctly notes that Monsignor Smith met with a victim of Father
Bolton in 2001. Monsignor Smith documented his interview with the victim and at Bishop
Trautman’s request immediately informed the Redemptorists. During his conversation with the
Provincial of the Redemptorists or his Delegate, Monsignor Smith informed the Order that

another victim of Father Bolton had become known to the Diocese of Erie. The Provincial
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indicated that he wés aware of the allegations and that they would handle the matter. Monsignor
Smith was told that a member of the Redemptorist Community would accompany Bolton to Erie
for a court appearance and then return him to his place of residence. Bolton remained under their
charge for the duration of his ministry.

B. Father Donald Cooper

The May 26, 2005 email from the victim to Monsignor Smith referenced in the Grand
Jury Report asked for instructions in order to feport Father Cooper’s alleged abuse. In response, .
Monsignor Smith provided the victim with several options for reporting the alleged abuse,
including: (1) reporting the allegations directly to the Erie County District Attorney; (2) making
a ChildLine report; or (3) reporting to the local Department of Children and Youth Services.
Lastly, Monsignor Smith provided the victim with his phone number and requested an
opportunity to speak with the victim directly about the allegations. That same day, Monsignor
Smith‘undértook an investigation of the allegations against Father Cooper.

Based upon Monsignor Smith’s ﬁndings; Father Cooper requested retirement from active
ministry. Thereafter, Bishop Trautman withdrew his priestly faculties. On June 8, 2005,
Monsignor Smith reported tﬁe allegations to the District Attorney of Erie County. Oh June 20,
2005, the victim emailed Monsignor Smith writing,

Thank you very much for you [sic.] response. 1 can not [sic.] express how much this

means to me. Tonot be dismissed on this matter has great significance.... Again, thank

you very not [sic.] for paying attention with this matter. You have renewed my hope in
others. '

On August 1, 2005, the victim told Monsignor Smith that “[y]Jou have been most helpful . . . the
way matters have been handled have had a positive impact on my outlook.” This correspondence

was produced to the Grand Jury by the Diocese of Erie.
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C. Reverend Gregory P, Furjanic

As set forth in the Grand Jury Report, in 2005 Lutheran Séwices in St. Petersburg,
Florida, contacted Monsignor Smith to inquire about Rev. Furjanic. Furjanic was a member of a
religious order and not a diocesan priest. Monsignor Smith undertook a review of the matter in
order to provide truthful and 6omplete information to Lutheran Services. Without a diocesan
file, but based upon his own investigation, Monsignor Smith learned from the Diocese of Saint
Petersburg, Florida that it denied Furjanic’s request for credentials on the basis of a report of
abuse from the Diocese of Mobile, Alabama. The Diocese of Chicago disclosed to Monsignor
Smith that Furjanic was removed from their Diocese as a result of an allegation of abuse. Based
upon the foregoing, Monsignor Smith informed Lutheran Services that there were credible
allegations of the sexual abuse of minors by Furjanic dating back to 1970, that he was dismissed
from the clerical state, and that he should be denied placement with their agency or any other
such agency.

i). Reverend Joseph W, Jerge

Monsignor Smith recalls providing full reports of the allegation.s against Jerge to the
District Attorneys of McKean and Erie Counties.

E. Father Salvatore P. Luzzi

The Grand Jury notes that “little to no documentation was contained in the files.” What
documentation was maintained and preserved included the work of Monsignor Smith, In an
internal document, he documented teléphone conversations with two victims. Neither victim
were minors at the time of the alleged abuse. Ultimately, Monsignor Smith’s involvement

resulted in Luzzi’s resignation in lieu of canonical process.
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F. Father John Philip Schanz

Monsignor Smith’s limited involvement in some of the allegations made against Schanz
resulted in investigation and reports to law enforceﬁlent. The Grand Jury report incorrectly
identifies the nature of some of the correspondence with Monsignor Smith.

For example, the Report refers to the author of a January 2, 2007 email to Monsignor
Smith as Victim‘ #3. The author, however, was not himself a victim of abuse. Rather, he
emailed Monsignor Smith to report an act that he witnessed while working at a camp. The person
sending the email said that he reported the incident to the camp’s administrators at the time it
occurred. Monsignor Smith responded to the email with several follow up questions in an
attempt to identify the victim; the administrators who knew about the incident at the time it was
reported; and the response to the report. Monsignor Smith also agreed to meet with the person
who sent the email to discuss the incident further.

With respect to other allegations of abuse against Schanz, the Grand Jury Report does not
mention Monsignor Smith’s September 11, 2015 file note that Bishop Persico reported three
additional allegations to the Erie County District Attorney.

THE MATTER OF FATHER RICHARD LYNCH

Bishop Trautman prepared a memorandum on an unknown date, summarizing his
meeting with Victim #1. Monsignor Smith was present duringa 2004 meeting with Victim #1 at
which time Victim #1 alleged that sometime before April 1979, Fr. Lynch slammed Victim #1
into a wall. There were no allegations of sexual abuse made. Nonétheless, Victim #1 was

advised of his rights to report any alleged sexual misconduct directly to the District Attorney’s

office.
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Victim #1 did not report that he had been sexuall_y abused by Lynch until he sent a letter
to Bishop Persico on June 3, 2016, twelve yeats after the meeting with Trautman and Monsignor
Smith. On July 25, 2016, the sexual abuse a_lleg’aﬁq‘ns against Lynch were reported to the Erie
District Attorney.> The Diocese also reported the abuse allegations to ChildLine on August 23,
2016.

The Grand Jury Report notes that Deacon DeCecco met with Victim #1 at Albion Prison.
That meeting occurred at the request of Monsignor Smith. Monsignor Smith direpted DeCecco
to interview the victim and report the allegation of abuse to prison authorities. Subsequent to his
interview of the victim, DeCecco learned that in internal prison documents the victim denied

having been sexually abused.

THE MATTER OF BROTHER EDMUNDUS MURPHY

On December 21, 2007, the Society of the Divine Word, locateci in Tllinois, reported
allegations of Brother Murphy’s abuse against a minor to Monsignor Smith. Monsignor Smith
memorialized the phone conversation in an gmail. The alleged abuse occurted in 1964, when
Murphy was a religious Brother from the Society of the Divine Word assigned to the high school
seminary. The Society of the Divine Word was first notified of the abuse in October 2007 in a
letter from the victim’s lawyer.

An email from the Director of Administrative Services & Human Resources for the
Society of the Divine Word to Monsignor Smith to memorializes the December 21, 2007 phone
call noted that the “Chicago Province of the Society of the Divine Word is following its Sexual

Abuse Policies and Procedures in reporting this incident to the civil authorities. It is the

3 Father Lynch died sometime before the allegations were reported to the District Attorney’s office.
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Province [sic.] policy to report allegations of sexual abuse to fhe proper civil authority, even
when the incident occurred many years ago and the alleged victim is iow an adult.” The email
went on to thank Monsignor Smith for his offer “to report this incident on our behalf to the
appropriate civil authorities. Iam most grateful for your assistance in this matter, especially in
light of your local knowledge of diocesan and state procedures, we would be most grateful for
your guidance.”

The Grand Jury Report misinterprets the note that Monsignor Smith made on the email,
On July 18, 2009, Monsignor Smith made a handeitfen note on the email that reads “Religious
Brother are not reportable — priests and deacon only”, Monsignor Smith’s ﬁote is commenting
on the fact that it is the responsjbility of the religious order to make the report and not that the
allegation should not be reported.

THE MATTER OF FATHER JAN OLOWIN

The Grand Jury Report appears to criticize Monsignor Robert Smith and the Roman
Catholic Diocese of Erie for the delay in reporting the allegations pertaining to F ather Jan
Olowin, The Grand Jury Report fails to note that the allegations r‘eceived involving F. a’.ther
Olowin concerned conduct between adults and accordingly, did not trigger Pennsylvania’s
mandatory reporting law or diocesan policy concerning “Sexual Abuse of Minors by Priests and
Deacons.” The Grand Jury Report also confuses allegations made against other priests and the
identification of victims.

In diocesan records, Monsignor Sthith summarized a May 27, 1993 phone conversation
with a person (referred to as Victim #2 in the Grand J ury Report) who alleged that he was
sexually abused by two other priests, not Father Olowin. Victim #2 told Monsign’or"Smith that

Victim #3 told Victim #2 he had been had been “approached sexually by Father Olowin” while
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on a trip in M.exiéo, but that the Victim #3 had “pushed Olowin away.” The Grand Jury Report
exaggefatesthe victim’s report by stating that Victim #3 was “able to ﬁght off” Olowin. Victim
#2 did not allege that he was abused by Rev. Olowin. There are no other allegations of sexual
abuse against Rev. Olowin. This secondhand r,ep.o,rt from Victim #2 is the only allegation of
abuse on record against Father Olowin.

The Grand Jury Report mistakenly states that Victim #2 also informed the Diocese of his
friend’s (Victim #1) abuse. During the May 27, 1993 phone call, Victim #2 only report abuse
against himself (by two other priests) and the person the Report refers to as Victim #3. There is
no-Victim #1,

Had the Grand Jury questioned Monsignor Smith about this case during his appearance
before the Grand Jury, he would have explained that during a review of diocesan files he came
~ across the ﬁle note concerning Olowin, filed with other notes. Monsignor Smith brought the
note to the attention of Bishop Persico, who immediately notified the Bishop of the Diocese
where Olowin retired. Bishop Persico advised the other Bishop that he was withdrawing
Olowin’s faculties for the e;xercis‘e of ministry and informed Olowin of the same.® The delay in
reporting was a result of the fact that the individuals involved were adults.

CONCLUSION

Throughout his lifetime as a priest, Chancellor, and Vicar General, Monsignor Robert
Smith has diligently followed diocesan policy with respect to the protection of minors. Rather
than hiding reports of abuse, Monsignor Smith carefully noted and maintained diocesan record.s;

ensured that the Bishop had all information necessary to make critical decisions; and counseled

4 A bishop can withdraw a priest’s faculties for any sexual activity, including consensual sex with an adult,
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IN THE COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY, PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA

IN RE: 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : CP-02-MD-571-2016

NOTICE NO. 1

BISHOP DONALD TRAUTMAN’S RESPONSE TO REPORT NO. 1 OF THE 40™
STATEWIDE GRAND JURY

_As he has done his entire career, Bishop Trautman sends his prayerful support to all victims
of clergy sexual abuse. Bishop Trautman shares the Grand Jury’s disgust concerning clergy sexual
abuse and extends a sincere apology to all who have been harmed by cletgy abuse. To be clear,
the discussion below is not an effort to diminish, in any manner, the horrible abuse discussed in
the Report '01; its terrible impact on the v_ictims..Rathcr, Bishop Trautman desires only to clarify,
contrary to the tenor.of the Report, that he neither condoned nor enabled clergy abuse.

Bishop Trautman has always é:ndeavored to put the need to care for victims of abuse first
and his record while in office, including personally meeting with and counseling victinis and often
traveling to their homes to do so, proves this. Given Bishop Trautman’s history and documented
record, which is discussed in detail below, the statement on page 7 of the Report implying that he
“did nothing” at all for victims and “hid” sexual abuse is false. Given Bishop Trautman’s history
and documented record, the Grand Jury’s portrayal of him as having enabled Sex_ual abuse is false.
As Bishop Trautman’s actual record demonstrates, the allegations lévied against him in the Report

lack a legitimate basis in‘fact.!

1 The allegations on page 7 of the Report are not specifically directed to or about Bishop Trautman but are
broadly, and we submit inapptropriately, directed at all Church leaders, which by implication includes
Bishop Trautman. Similar, we submit improper, broad-brush allegations about “Bishops” of the Diocese of

92




Actions Speak Louder Than Words

“F inally[;] My Dear Bishop, [T} Ican call you a friend[,] I believe God gave me the meains
to a cure through you. I have been with just a handful of pe’dplc in my travels that you can feel
they are God[’]s best work and are here to teach his ways. You are one of them and I thank the
Dear Lord each day knowirig that you are there if I need to talk.” Those are the words of a tragic
victim of sexual abuse. That victim’s words, words of having been treated with pastoral kiqdness
and love, were written to Bishop Doﬁald Trautman. That victim’s words of having been treated
with pastoral kindness and love are. about Bishop Donald Trautman. At the time the letter was
written in October 2015, Bishop Trautman had counseled the victim for over a year.

Another victim, who was abused by the same priest, wrote, in a 1996 letter to Bishop
Trautman, “Your prompt attention, kindness and compassion as the Ordinary of the Djocese of
Erie is appreciated. Words al‘oné cannot describe my gratitude for your génerous support[.]”

The words of these victims stand in stark contrast to how the Report, we submit wrongly,
portrays Bishop Trautman. Whose words should be believed and tr'usted: ,those“of these victims
speaking honestly and from the heart about their personal interaction with Bishop Trautman or the
conclusory and broad-brush words of the Office of Attorney General (OAG), via the grand jury
Report?? |

How do we judge if the OAG, via the Gr’and Jury, has treated Bishop Trautman fairly in
the Report? The above statements from victims who Bishol:; Trautman personally dealt with are

telling in answering that question. Each of these victims is discussed in the Report (pages 138-43),

Erie in general, without specific discussion as to Bishop Trautman and his record, are made on pages 66~
67 of the Report.

2 'While the Grand Jury adopted and issued the Report, under typical grand jury practices, the ’languag_e of
the Report was drafted by the OAG not the Grand Jury.
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buf no mention of the above-quoted letters is made in the Report.? Other letters are-quoted in or
attached to the Report, but not these letters. The very letters that contain the above quotes are in
the same file that is discussed in great detail in the Report at pages 138-43, but the Report makes
no mention or refence to each victims’ compliments of and appreciation for Bishop Trautman
personally having helped him 'thoﬁgh his difficult ordeal. Is that fair? Is that a balanced attempt to
report completé facts?

Similarly, Bishops Persico and Trautman, at the invitation of the OAG and via counsel for
the Diocese, submitted written testinﬁony to.the Grand Jury déscribi‘ng in a fair and balanced
fashion the Diocese’s historical actions and responses to abuse, including handling of abuse
allegations when Bishop Trautman was in office. (Attached as Exhibit C).* This was not a “PR
piece.” The submission was m some respects critical of the Diocese, including some criticism of
Bishop Trautman. I't, however, also accurately described the positive aspects of the Diocese’s
handling of abuse allegations, including the positive steps taken and implemented by Bishop
- Trautman ito both help victims and remove offenders from m.jnistry. Bishop Trautman submitted a
verification attesting to the accuracy (with some limited exceptions) of the written testimony
submitted by the Diocese. See, Exhibit C. The written testimony submitted by Bishops Petsico and
Trautman at the invitation of the OAG is not substantively disCus"s,,ed in ‘the Report, iet alone
included in it in full. Ts that fair? Is that a balanced attempt to report full facts?

What these examples demonstrate is that the OAG, via the Grand Jury, with an agenda, has

3 The letters (RCDErie 0007467-70 and RCDErie 0012754) are attachied hereto as Exhibits A and B with
personal identifying information redacted. Herein, any document referred to that bears the legend RCDErie
indicates it'is a document that was provided by the Diocese to the OAG and to which the grand jury had

access. 5

4By attaching Exhibit C, Bishop Trautman does not purport to speak for, or have this Response be
considered a response on behalf of, the Diocese or Bishop Persico.
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selectively chosen the words in the Report, what words to include in thcA Report, and howto portray
those words in a manner — often a misleading one — that best suits their agenda. But, the well-
known saying “actions speak louder than words” is a strong gauge for assessing the 'validiﬁ of the
words in the Report and its criticism of Bishop Trautman. As opposed to the words in the Report,
what are the documented actions of Bishop Trautman when it comes to addressing sexual abuse
in the Diocese: |
» Bishop Trautman pers;)nally met or attempted to meet with every victim of‘.abu_se,
including travelin;g to their homes to do so. And, l‘ikg he did for the first victim
whose letter is quoted aﬁove, when victims would permit him, he personally
provided pastoral counselling for the victims’ well-being. Hé also helped ensure
that victims had appropriate mental health treatment paid for by the Diocese. He
did this both before and after the Charter for the Protection of Children and Young
Peoplvc (the “Charter™) was passed.
* In April 2002, Bishop Trautman worked with the District Attorney’s Office for
Erie County to review Diocesan records related to abuse allegations, After this
review, the District Attorney’s Office anﬁouhced publicly that no oj]'gnders
remained in a position where they would present a danger to the children of the
community. This would have included a review of the files of Gawronski, Presley
and Smith.
« Bishop Trautman established new Diocesan guidelines for_ clergy and lay persons
concerning sexual abuse in 1993 and oversaw their eéxecution a.nd fulfillment.
These guidelines were enhancedun;ier his leadership, before the Charter, in early

2002, and again after passage of the Charter.
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Bishop Trautman established the Diocesan Office for the Protection of Children
and Youth in 2003 and staffed it with fulltime personnel. The creation of this

special office aimed at ensuring a safe environment for children in the Diocese and

 assisting victims of abuse was not required by the Charter or Pennsylvania law.

Bishop Trautman formed it of his own volition to help abuse victims and to help
prevent abuse.

Bishop Trautman, in 2003, hired former FBI agents to review Diocesan files to
help ensure that child predators were put out of ministry and to review compliance
with the Charter. | |

Bishop Trautman routinely notified appropriate law enforcement authorities of
credible allegations of abuse and made sure the Diocese cooperated with law
enforcement investigations. Victims were also advised of their ri ght to inform law
enfor;:emcnt.

During Bishop Trautman’s time in office, he removed, at least, 22 priests from
active ministry, at least 16 of which removals related to claims of abuse or issues
with children. He removed these priests via suspension or other canonical
limitations and moved to have several of them laicized. In several instances, even
though mental health professionals advised that a priest could be returned to

ministry, Bishop Trautman kept the priest out of public ministry.®

5 Suspension is otie of the strongest canonical actions a bishop can take agamst a ptiest, and its goal is to
remove the priest from public ministry by prohibiting the priest from running a parish, teaching at a school,

dressing as a priest, celebrating Mass, or otherwise representing himself as a priest. Of course, a suspended
pnest——hke any other person—is still entitled to privately worship, access physmal and mental health care,
receive disability entitlements, and otherwise benefit from the charitable services provided by the Catholic
Church. While the report is critical of certain priests being provided retirement payments or insurance, until
a priest is laicized, the Diocese is obligated under Church law to provide such benefits.
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"The Report mentions Bishop Trautman with regard to allegations made against 25
Diocesan priests.’ Of those 25, 13 are dead, 6 of which weredead either before
Bishop Trautman took office or before any allegations were made against the
deceased priest. Of the 12 living Diocesan priests, only two of them currently
remain in active ministry. With knowledge of the historical:allegations against
these priests, curfent Diocesan leadership, of whom the Report is laudatory, has
kept. them in active ministry.

If a credible allegation was brought to him while bishop, Bishop Trautman never
reassigned a priest to parish ministry who had been removed from ministry or had
his ministry limited based on allegations of sexual abuse.

If a priest was under suspension and he moved out of the Diocese, it was Bishop
Trautman’s practice to notify the district attorney in the county to which the priest

had moved, as well as the Bishop in the diocese to which the priest had moved.

The above actions are hardly the actions of a Bishdp trying to hide or mask pedophile priests
to the detriment of | children or victims of abuse. All of the above facts can be »d.erived from
Diocesan records and information that was anilable to the Grand Jury, via the OAG. None are in
the Report. Is that fair? Is that a balanced attempt to report complete facts?

Certainly, with hindsight, some isolated decisions made by Bishop Trautman concerning

6 The report also mentions Bishop Trautman with regard to the handling of allegations against three
members of religious orders who were not Diocesan priests. Bishop Trautman consistently made the
appropriate member of the religious order aware of any allegation, Canonically, Bishop Trautman did not
have the ability to take disciplinary action against these non-Diocesan priests. At the time allegations were
made agdinst the three members of religious orders, none of them were serving in the Diocese with one of
them being deceased.
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certain priests during his 22 years (1990-2012) as Bishop of the Diocese might be subject to
critique. But, what is clear from his overall conduct — and complete actual record —is that he cared
deeply about the victims of a.buse,, did his b'est' to help the victiﬁs both pastorally and financially,
did not condone the horrific conduct of priests who abused minots, and consistetitly too’k actionto
remove abusers from active ministry. There :is no evidence that Bishop Trautman moved priests
from parish to parish to “cover up” abuse allegations or that he failed to take action when an
allegation wasvraised. There simply is no pattern or practice of putting the Church’s image or a
priest’s reputation above the protection of childreri. The above record demonstrates just the
opplnsi’ce’:.7

As the above shows, had the Grand Jury, via the OAG, reviewed and evaluated all the
available information,' it would have recognized that its harsh characterization of Bishop
Trautman’s record of handling allegations of séxual abuse is belied by the documented evidence
of his actions. The documented evidence of those actions demonstrates that Bishop Trautman
consistently placed a high priority on ensuring the protection of children.

Bishop Trautman’s Actions as to Gawronski, Presley and Smith

The Report highlights three former priests of the Diocese of Erie on pages 69 through 112.

7 Bishop Trautman has been criticized in the past for not publicly releasing the names of accused priests,
a decision that was mooted when the Diocese made the decision to release these names in April 2018. He
chose not to publicize the names for fear that the victims would suffer more from the publicity and also in
deference to family members of those priests; rightly or wrongly, it was his judgment that publicity would
harm, not help victims, and that the relatives of accused priests should not face the public ridicule and scorn
that would follow publication of the dismissal or suspension of an accused priest. This was often consistent
with the requests of the victims, many of whom informed the Bishop that they did not want the name of the
offending priest publicized for fear that they would be connected with the name and it could injure both
their recovery and the life they had built. Having removed the priest from active ministry, Bishop Trautman
had confidence that no more children could be harmed. History has borne out this confidence; as the
Report does not discuss any priests that was suspended by Bishop Trautinan subsequently having a rew
allegation of abuse of a minor raised against him that post-dated the suspension. No federal, state or
canonical law required that the names be made public.
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Each was laicized by Rome based on petitions brought while Bishop Trautman was in office.
Bishop Trautman’s involvement with and disciplining of each fo;‘mer‘ priest is briefly discussed
below. Before that individual discussion, a few.common fa<_:’ts about all three former priests should
be noted to place the discussion in context:
. Allegations against éach of these priests first arose while Bisﬁop Murphy
was in office, before Bishop Trautman came to the Diocese in the summer of 1990.
-Each pﬁest had been sent for a psychological evaluation under Bishop lMurph‘y and,
when Bishop Trautman took office, each was already on a monitoring/aftercare
prograrh that -had been recommended by psychiatric professionals. While in
hindsight he might now act differently, given the repomrhendati_ons and plans made
before Bishop Trautman came to the Diocese from Buffalo and out of deference to
Bishop Murphy, Bishop Trautman continued the monitoring/aftercare plans -and-
assignments recommended by the professionals and put in plbace by his
predecessor.® |
. To be clear, this was the exception and applied to only the few situations
‘ where Bishop Murphy had-already implemented a plan. New allegations against
priests made while Bishop Trautman was in office resulted in the priest being takenl
out of active ministry. As he wrote in a memo in the early 1992, “Tﬁis refers to
those “grandfathered in” prior to my coming as Bishop of Erie. Everyohe with this

problem today is put out of active ministry.” (RCDEtie 0008658).

8 While the Report is critical of the professional institutions to which priests were sent for evaluation, each
of these institutions was ploperly accredited. Moreover, the institutions often recommended that a priest be
kept out of ministry — a fact which demonstrates that they were not rubber-stamping recommendations
aimed at protecting priests.
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. - Bishop Murphy did not have files related to any of these priests or any other

priest against whom an allegation had been raised and he would not discuss

allegations of clergy abuse with Bishop Trautrnan. All historical information

provided to Bishop Trautman when he arrived in the Diocese had to be provided by

the Diocese personnel director.’ .

+ - Fortunately, while in the positions implemented by Bishop Murphy (but

continued by Bishop Trautman), none of these 'ériest_s is known to have 1‘eoﬁ‘ended.

During the time period each of these priests remained in active ministry after initial

allegations were made, no allegation that they offended whil.e in such ministry was

or has been made.

. When allegations of prior (usually decades old) abuse by each priest were

raised while Bishop Trautman was in office, he acted to take each priest out of ,an.y

ministry that WOuIdv-include contact with children and ultimately took each out of

" ministry all together.

. Bishop Trautman initiated the process té have each of these three priests

laicized.

Chester Gawronski

Based on restrictions imposed by Bishop Murphy, wh.eﬁ Bishop Trautman came into office
in the summer of 1990, Gawfon‘ski was serving in an assignment in which he would not have
contact with or access to children. Specifically, he was the chaplain af a nursing horﬁe. This limited
ministry intended to avoid contact with minors was continued by Bishop Trautman through 2001
and, during a small portion of this time period, GaWrénski also served as 4 substitute chaplain at a

hospital and ministered to adult prisoners at several jails. In 1996 (and not mentioned in the Report),_
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Bishop Trautman took specific steps to clarify the restricted nature of Gawronski’s ministry.
Gawronski was formally adyised that he was not to function in anyway as a priest outside of his
chaplain assighments. See, RCDErie 0061 733, From September 2001 un?il February 2002,
Gawronski, again in a situation that would not provide access to children, was the chaplain of a
senior living community (St. Mary’s at Asbury Ridge). Bishop Trautman removed him from all
active ministry in February 2002 imposing a suspension that 'includgd forbidding him from wearing
priestly garb and publicly presenting himself as a priest. Se¢, RCDErie 0002041, When Gawronski
wrote a letter to family and friends that contained language indicating that he might be exceéding
| these limitations, in Dece;'nb_er 2002, Bishop Trautman threatened him with additional canonical
penalties. 'Se_e, RCDErie 0002304, Then, after Gawronski refused to become voluntatily laicized,
and aftér substantial work to put together a comprehensive laicization petition, Bishop Trautman
moved to have Gawronski lai¢ized in November 2004. This petition was ultimately granted in June
2006.

While the Report notes in critical fashion that Bishop Trautman “reassign[ed] him multiple
times,” it fails to explain that all assignments were in restricted ministry with no contact with
children. It also fails to note that Gawronski never re-offended while in these restiicted ministries.
Nor, does the Report discuss that Bishop Trautman repeatedly turned down Gawronski’s requests
to return to full active ministry. Why not include the full facts.in the Report?

The report specifically takes issue with Bishop Trautman permitting G'awronéki to hear
confessions for persons with disabilities. What the Report does not include is that this was a one-
time event, with multiple priests and church personnel participating, that the évent would take
place at the St. Mark’s Centél‘ (the building where the Diocesan offices, including the Bishop’s

office, are located), and that Gawronski’s participation was at the request of a religious sister who
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served as Coordinator for the Ministry to Persons with Disabilities. See, RCDErie, 0001745-46.
Why not disclose the full facts about the request? Does the request lose its sensational nature when
put in actual context?

The Report also takes issue with a letter Bishop Trautman wrote to a victim on June 21,
2002. At this point, Gawronski héd already been taken out of all ministry and was no longer
permitted to function as a priest. At this point, the District Attorney of Erie County had reviewed
Diocesan records and concluded that “no offenders remained in a position where they would
present a danger to the children of the community.” The statéments in Bishop’s letter that, in Jine
2002, (i) the Diocese had a zero-tolerance policy, (ii) no priest with a pedophilic background was
in a;:’tive ministry and (iii) that he had not transferied accused priests from parish to parish, are-all
in fact true and, indeed, they are borne out by his actual record discussed above, Tellingly, while
the Report often reproduces letters and documents in full, it does not do so with regard to this June
21, 2002 letter. Why? Perhaps it is because the letter, in its enti;ety, shows Bishop Trautman’s
disdain for sexual abﬁsers and desire to care for victims. For example, in the full letter, Bishop
Trautman offers to meet with the victim in person to discuss thie abuse, refers to Gawronski’s
actions as ‘"‘sinful,‘ tragic and reprehensible” and apologizes to the victim on behalf of the Church.
See, RCDErie 0002026.°

To be clear, Gawronski’s conduct was horrific and Bishop Trautman sends his deepest
condolences and prayefs to his.-vi,c'tims. The above is not an effort to diminish the horrible abuse

or its terrible impact on the victims in any manner. Rather, Bishop Trautman desires only to,

9 Bishop Trautman’s Juie 21, 2002 letter was in response to-a June 2, 2002 letter written to him by the
‘victim, In that letter, as discussed on page 78 of the Report, the victim refereed to a “libelous statement that
there were no pedophiles in the Erie Diocese.” In his June 21, 2012 letter, Bishop Trautman addressed this
and clarified that the complained of statement was actually that “there were no pedophile priests or deacons
in active ministry in the Diocese of Erie.” This statement was accurate as confirmed by the District
Attorney’s Office review that had been completed just two months prior.
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contrary to the tenor of the Report, clarify that he neither condoned or enabled Gawronski’s
improper conduct with minors — all of which pre-dated Bishop Trautman becoming bishop. The
above timeline and facts show that is indeed the case.

William Presley

When Bishop Trautman arrived in Diocese, Presley was already serving as the
Administrator of Assumption of the Blessed Virgin Mary parish in Sykesville. Bishop Murphy
had placed him there follo.\x}ing an evaluation by a reputable mental health professional in the
DuBois area who was not affiliated with the Church, Which evaiuation followed an accusation of
abuse made against him in 1987 — three years before Bishop Trautman came to the Diocese. At
that time, this was the only accusation that had been made against Presley and he denied any
wrongdoing.

With the advice of the clergy personnel Board, Bishop Trautman permitted Presley to stay
at Assumption until his retirement from the priesthood at the age of 70 in 2000. During his twglve
yeérs at Assumption, no allegations were made against Presley. To date, we are not aware of any
allegation aga'ins_"c him thqt stems from his time at Assumption,

Following his retirement, in April 2002, a series of allegations were made against Presley
concerning conduct occurring in the 1960s and 1970s. The Bishop immediately confronted Presley
with these allegations in a phone call and Presley admitted to inappropriate conduct, Despite this
admissjon, Presley refused to voluntarily withdraw from ministry. Accordingly, Bishop Trautman,
on May 6, 2002, suspended him and withdrew all his priestly qualifications.'® At thé time, Presley
was living in the Di’oceée of Harrisburg and Bishop Trautman promptly notified the Bishop of

Harrisburg that he had suspended Presley’s faculties. See, Report p. 90. After substantial work to

10 The Report states, “Trautman revoked Presley’s faculties later thatyear,” implying that substantial
time had passed. In reality, it was a matter of weeks.
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put together a comprehensive laicization petition, Bishop Trautman moved to have Presley laicized

in 2004. This petition was ultimately granted in June 2006.
Bishop Trautman personally couﬁ_seled several of Presley’s victims.
A few comments on some of the étatements in the Report:
. The statement. m the press release discussed on page 85 of the Report was in
response to an inquiry about other allegations of abuse possibly committed by Presley.
Albeit inartful, the Diocese’s statement quoted in the Report is simply a statement of “no
comment.” Contrary to the allegation in the Report, this was not a false statement. In any
event, Presleyv had already had.his faculties stripped a year prior, so this was not an effort
to hide an abuser. The full press statement is found at RCDErie 0011853.
. The Report discusses communications between Monsignor (now Bishop) Bartchak
and Bishop Trautman about the investigation being done by Rev. Bartchak in 2005 as part
of the laicization process, long after Presley’s abuse had become public and long after he
had been stripped of his faculties. When fead in context, Bishop Trautman is simply
answering an inquiry from Rev. Bartchak and, using the same words from the inquiry,
telling him that, if the Diocese had.enough évidence to succeed in the laicization process
(which they did), he need not further investigate facts that likely would not lead to a
violation of Cannon law because of the age of the victim. Again, this simply is not an effort
to somehovs; hide Presley and his conduct.
. The Report contends that Bishop Trautman “intentionally waited out the statitte of
limitations.” This is baseless. The allegations brought to Bishop Trautman’s attention in
2002 — on which he quickly acted — concerned conducf that occu;red in the 1960s énd

1970s. The statute of limitations had, unfortunately, expired long ago.
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Like Gawronski’s conduct, Presley’s conduct was awful and Bishop Trautman sends his
deepest condolences and prayers to his victims, Again, the above is not an effort to diminish the
horrible abuse orits terﬂble impact onthe victims in any manner. Rather, Bishop Trautman desires
only to, contrary to the tenor of the Réport,‘»clarify that he neithei-condoned or enabled Presley’s
improper conduct with minors — all of which pre-dated Bishop Trautman becoming bishop. The
above timeline and facts show that is indeed the case.

Thomas Smith

When Bishop Trautman-bccame Bishop on July 16, 1990, Smith had been assigned to St.
Joseph’s parish for nearly three years. Bishop Murphy had placed him their following allegations
of abuse and a psychiatric evaluation. Given Smith’s past, less than 10 days after taking office,
Bishop Trautman personally met with Smith — this is the meetin_g discussed on pages 95 and 97 of
the Report. At that point, Smith had been in therapy for substance abuse and sexual addiction for
nearly four years and was, by all accounts, sober.

In order to allow Smith to continue his recovery program and monitoring program that had
- been implemented under Bishop Murphy, and following the advice of the priest personnel boatd,
Smith was assigned to Holy Rosary parish in 1992. The assignment letter from Bishop 'I:rautman
to Smith expressly noted “the limitations placed on your ministry” — specifically, he was not to be
alone with children. See, RCDErie 0008635. There is no allegation that Smith offended while at
Holy Rosary or at his prior assignment at St. Joseph, .

When allegations of abuse that occurred in the early 1970s wete raised by victims in late
1993, Trautman took swift action. He restricted Smith’s ministry by an order givén on February 9,

1994. This included limiting Smith’s ministry “to chaplaincy to nursing homes and to the nursing
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unit and substance abuse ynit of the Veteran’s Administration Hospital.” RCDErie 0008658; see
also' RCDErie 0008506 (reassignment letter dated 12/28{93). Trautman also advised Smith that,
had he not been “grandfathered in” by Bishop Murphy, he would take him out of ministry ali
together. Id Despite Bishop Murphy interceding on Smith’s behalf, Trautman continued the
limitations he placed on Smith, which in part were based on guidelines being used by the Diocese
of Pittsburgh in 1994. Smith remained assigned to a nursing home chaplain position until 2002.
He did not reoffend.! ]

In 2002, when allegations of additional abuse from the late 1960s were made, Sr;lith
withdrew from ministry and his faculties were revoked by Bi;sho'p Trautman on February 26, 2002.
See, RCDErie 0008498.12 He was laicized in 2006. ' |

Again, the above is not an effort to diminish Smith’s sinful and horrible acts or their terrible
impact on Smith’s victims. Rather, Bishop Trautman desires only to, contrary to the tenor-of the
Report, clarify that he neither condoned or enabled Smith’s improper conduct with minors—all of
which pre-dated Bishop Trautman becoming bishop. The above timeline and facts show that is
indeed the case.

| Conclusion

As the above facts regarding Gawronski, Presley and Smith show, contrary to the tenor of

the Report, when an allegation of abuse by these priests arose while i'le was the bishop, Bishop

Trautman promptly disciplined the priest and imposed appropriate restrictions on his ministry,

11 The Report discusses Smith’s request in 1996 to accept a position of the board of the YMCA. The
Repott fails to note that Smith was forbidden from accepting this board seat. See, RCDErie 0008507.

12 The Report on page 111, insinuates that Smith was still in ministry.on March 15, 2002 when Bishop
Trautman indicated in an interview that no priest or deacon in active ministry had a pedophilic background.
The insinuation is wrong and the Bishop’s statement is accurate. Smith was. not a functioning priest as of
that date. Additionally, the substance of Bishop Trautman’s statement was confirmed by -the District
Attorney’s audit of church files just a month later in April 2002.
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ultimately having each of the three defrocked. He did this to protect children.

Despite ‘their artful (and sometimes misleading) construction, a close reading of the
summaries found in the Report’s App‘e‘ndix reveals the same course of action throughout Bishop
Trautman’s 22 years in office: Bishop Tre;utman consistently acted to pretect children and remove
priests from ministry. For example, on page 416, the Report can be read to give the misleading
impression that the Diocese w;a'ls aware of an allegation against Barry Hudock in 1996. This"
impression is false. While the conduct occurred in 1996, the allegation (the first and only'ever
made against Hudock) was not made until 2008, Upon receiving the allegation, Bishop Trautman
immec:liately notified Hudock’s then-employer, a scﬁool; notified the Bishop in the Diocese where
Hudock was working; and notified the Erie County District Attorney’s Office. That is the antithesis
of a Bishop “doing nothing” and “hidipg it all,” as the report inaccurately portrays Bishop

Trautman as having done. “Actions speak louder than words.”

Bishop Trautman sends his prayerful support to-all victims of abuse.

Respectfully submitted

David J. Beffdinelli, Esq., Pa. ID 79204
DeForest Koscelnik Yokitis & Berardinelli
436 Seventh Avenue, 30th Floor
Pittsburgh, PA 15219 )

Attorney for Bishop Donald Trautman'3

13 By submitting this Response, which Bishop Trautman has a statutory right to do under 42 Pa.C.S.A.
§4552(e), Bishop Trautman is not intending to, and does not, waive, any arguments made in his pending
appeal to the Pennsylvania Supreme Court,

16
107



IN THE COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY, PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA

IN RE: . . 2 W.D.MISC. DKT. 2016
THE FORTIETH STATEWIDE . ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY .. CP-02-MD-571-2016
NOTICE NO. 1
CERTIFICATE OF SERVICE

I, David J. Berardinelli; Esquire, hereby certify that a copy of the foregoing Response to
Report No. 1 of the 40% Statewide Grand Jury was served on June 20, 2018 via overnight mail.

- (and email) upon the following individuals:

The Honorable Norman A. Krumenacker, 1
Supervising Judge, 40" Statewide Investigating Grand Fury
Cambria County Court of Common Pleas
Cambria County Courthouse
200 South Center Street
Ebensburg, PA 15931

. Daniel J. Dye
Senior Deputy Attorney General
Criminal Law Division
1600 Strawberry Square
Harrisburg, PA 17120

David 1. Bersffelli, PA LD, No. 79204
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Dear Bishop Trautman,

I hope this letter finds you well. | have taken your-advice and | have an appointment to see-
Father John on‘September 27th. I wish I knew why this comes back to haunt me, like a bad .
dream it just appears. | hope that Father John can relieve me of this pain as| belie;/e | have
ssuffered more then | should have liked. | have made those around me suffer because of me and
that will be gone soon | pray. | pray each day for you and | hope you are well. | also have my
mother a member of the Holy Rosary Society praying for us both. We wouid be hard spent to
have beaten her in saying rosaries as she raised five sons and goes to each funereal ,hofne |
when someone dies within our parish to pray. There are very few now in the Holy Rosary

Society. | believe God listen mare to those that are close to him.

- 1 will list my requests and the costs | have incurred 'since 1973. 1 had never planned on any
retum but a wink from Saint Peter as | entered through those gates. Times are very difficult now
| had a bad accident and was out of work for almost a year, and still pray that the pain will go
away. My first daughter got in a bad c;rowd and drifted away, my wife had cancer it;s gong,; as |
mentioned she wants a divorce. | do not know why | am being tested so hard but if | can make it

- through this and enjoy life again | will have made a giant step. 1 will list my costs then my

requests, | will leave it to you and God to decide what is just.
Therapy with psychologist for two years once weekly with no holidays: 2012 and 2013

‘One hundred and thirty five dollars $135.00 x 2 years = $12,290 -

_ RCDErie 0007467
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For the last two years my insurance paid for some and | did not include those. Also I had so
many medications in thistime I will average it low as I don’t want be over. Its app $72.00 per month on

and off over the years it would be app 12 months times $50.00 dollars times 40 years =$32,000.

I'began therapy when [ left Erie for Boston I can say his name know as he is no longer with us. Dr.
'Kat;, he must have been good as he was on NPR one &ay. I'was on a sliding scale theﬁ as I was pretty
poor (student) We missed.a lot of sessions due to our schedules. That was 35 sessions each year for four
years at $50.00 dollars per session seems small now-but it was a great deal back then. = $7000.00 also
medication was more than the sessions. So happy those are behind me. In between 1 have always-gone to
my GP for medication for the anxiety and helplessness. Also some psychiatrists but none that were long

term.

To this day [ am still uncomfortable in a room with only one other person. I wonder if ‘this was an
impact on my marriage. Too many ghosts. in the closet. I can still smell him, hearvhim, and~ feel his face
on my neck it happens more per day then I wish. I sleep better with a ligﬁt orthe TV on I don’t fear the
dark, more qut the sleeping. A huge problem sleep deceives me it hides it brings no laughter or smiling
faces, 1 vefy rarely find it peaceful. Icannot blame that all on him I still think that day when'I came home
and asked my brother who was at Gannon at the time about Father John Schanz; his remark was
“everyone lfnows he likes little boys™. 1blamed myself for so many years the flame is not so bright
anymore. I hold Gannon College responsible for most of this he would not have been in the position to .
hurt young boys if Gannon College would have taken action. I know that so;neone there knew about it,
‘why they did not stop him is a question that I have come to grips with. Ido not blame him anymore; I
leave that for myself a mystery of divine faith if I could only find it. It faith that is, I thought had no cost,
by closing this ehapter in my life and seeing Father John I hope to find it, so difficult to replace those
young years and the illusion of happiness. Each time this was' brought up in the news it ruined me for -
months. Finally I-asked my Mother, I am following her thoughts on this. I do believe in you and I wish it

was not me that had to give you this news I.am only one, God has so many to take care off, I guess some
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Just fall through the cracks. My hope is to be able to find and serve him again, I ’wish 80 to become part
of a parish and be in that family with Christ. I hope Father John has the wisdom to look for where my

faith went to.

So as we discussed once as for as for financial restitution I would be happy .to get just my costs back.
For my family I was _hoping you as a personal favor could be at my mothers or fathers funeral with Father
Sullivan he is a wonderful man and knows my parents well. I don’t want someone to say the eulogy that
does not know how strong in faith and how much my pafents helped the church and the community of
Christ. Alsol hope my father can have taps played and a 21 gun salute he never talked about world war
but he has Alzheimer’s now and God did shine on me a few weeks ago. I came home and we taiked he
told me to take home his box of WWII memories now I see why he never talked. How can one explain
living in hell like him and -alll of those poor souls? He waé' a quite simple man and he kept the lights on at
St Andrews for fifty years as an electrician (for free), For my mother I hope your strength even as I reach

sixty can help mehold my head up.she is a saint and she deserved more from me. I guess all sons’ feel

that way.

E inélly my p’rob!ems have eaten away my savings fc;r my daughters, and the){ have had to live with a
father that was not the man of faith he wanted to teach his children to be, As I hold Gannon University at
fault if they could give my girls a good catholic education with free tuition. I do niot want them to think
this is a gift from you and the school; both have earned it putting up with me. So if Gannon can give them
both full scholarships one more person ia the class room would not be too much, The youngestll’}ETE;é isa
straight a student and a wonderful person. She \;vould make Gannon proud. The four years of education
for her, and my daughterREDA two years of graduate school would be Gannon University’s penance. 1
’c,a‘nnot withhold my anger at them so I hope this is not asking too much, This will be for how many times
I just wanted to scream at Gannon University and say “ how could you in the name of God let this go on”

my anger long harbored comes out with them the most. Thankfully I keep that buried the farthest I can.
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Finally My Dear Bishop 7 .
consume fewerf I can call you a friend I believe God gave me the means to a cure through you. I have

been with just a handful of people in my travels that you can feel they are Gods best work and are here to
teach his ways. You are.one of them and I thank the Dear Lord each day knowing that you are there if T

need to tatk,

Always the best
REDACTED

CDErie 0007470
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' REDACTED

September 18, 1996

Most Reverend Donald W. Troutman
Catholic Diocese of Erie

429 Bast Grandview Blvd.

Erie, PA. 16504

Your Excellency;

I woilld like to thark you for your cooperation in the Fr. Schanz matter, Your prompt attention, kindness
and compassion a8 the Ordinary of the Diocese of Eric is appreciuted. 'Words alone cunnot describe my
gratitude for your generous support as a mediator between Fr. Schanz and myself, I am happy to have
conclusively put this issue to rest, legally and most imiportantly spiritually. I have forgiven Fr. Schanz for
his sins committed against me in my youth. I you would, you may tell him that. I now feel that with
continued counscling and prayer, I am becoming 4 more productive person in society and will be able to
witness to Christ as'a man of God. Again I would like fo thank you for your time and consideration in
this matter.

T'have the honor to be, Your Excellericy,
REDACT ED

RCDErie 0012754
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_ VERIFICATION OF PORTIONS OF THE REPORT SUBMITTED BY THE DIOCESE OF
ERIE ON MARCH 15, 2018

Bishop Emeritus Donald W. Trautman

1, Donald Walter Trautnian, state as follows;
1.} was the Bishop of the Diocese of Eie from 1980 untll 2012

2. Other than the exceptions noted in Paragraph 3 and the additional
facts in paragraph 4, the factual statements regarding the events
during my tenure as Bishop of the Diocese of Etie, as set forth in the
Report (albeit in summary fashlon), are true and correct to the best of
my personal knowledge, information, and bellef,

8. 1am not verifying the following because the below cited portions of the
Report are primarlly opinlons and/or contain inferences that do not
require a factual verification and to which | am unable to agree:

* The Report indicates an opinlon on page 2 that, during my
tenure In office, the Diocese could have “enhance[ed] monitoring
of known offenders and Improvied] detection of grooming
behaviors"; ' v 4

» The .Report indicates &n opinion on page 11 that “efforis to
monitor compllance of [Suspended] priests with [my suspension]
. orders were lacking";

» The Report Indlcatesan oplnion on page 11 that my practice of
anonymizing certaln information “hindered the effectiveness of
consultations [with the Diocesan Review Board or Priest Council]";

* The entirety of the paragraph on page 11 beginning with
“‘Indeed.”

4, | also alertthe grand jury to the following facts:
* To the best of my knowledge, no priests that | placed under
suspension or monitoring was accused of having offenslve contact
with a minor while under suspension or monitoring;
» The Erie Diocese Office of Protection.of Childr_eri and Youth,
discussed on page 5 of the Report, was established durlng my

tenure as Bishop.

» |f a priest was under suspension and moved .oth of the Dloceée.
it was my practice to notify the district attomey in the county to
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which the priest had moved, as well as the Bishop In the diocese
to which the priest had moved, :

» During my tenure &s Bishop, | publicized the name of one
offending priest, namely the case of Father -Samue! Slocum in
2003. There was no lsgal or canonical- obligation to make the
names of accused priests public while | was in office.

5. By submitting this Verification, | am not intending do and do not waive any
and all rights that | have under 42 Pa,C.5.A. §45562(e).

The foregoing statement Is made subject to the penaltles of 18 Pa.C.5.A. §4904 relating
to unsworn falsification to authorities. :

Executed Date ' Bishop Donald Walter Trautman
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1. _Introduction

The Roman Catholic Diocese of Erle ("Erle Diocese") retained K&L Gates LLP ("KL Gates”) to
independently evaluate its historic child-protection policies, procedures, and known abuse
reports, as well as to assist in updating these policies, managing these procedures, and
investigating new abuse reports. This document is a report of K&L. Gates's Investigation, which
consisted of 113 interviews and the review of 109,409 documents. The Bishop of the Erie
Diocesse, Bishop Lawrence Persico, gave us complete access and full discretion to follow the
evidence wherever It may lead and to report our findings in this document. Bishop Persico’s

knowledge and attestation attached hereto is limited to his tenure from October 1, 2012 fo the

present.

1]

First and foremost, the Erie Diocese acknowledges and apologizes for the abuse of children
caused by priests and other employees.. Within the Erie Dlocese, horrific abuse occurred—and
was concealed—from as early as the 1940s through the 1980s. Less systemic but equally
reprehensible acts occurred in later years when criminals within the Church took advantage of
the trust previously given to all clergy. The Erie Diocese recognizes lts responsibility and s
committed to regalning the trust of not only lts parishioners but of all people through full
cooperation with the Grand Jury and through continuous self-improvement.

K&L Gates has found that the Erle Diocese has implemented and organically grown measures
to protect children from predators within and outside of the Cathollc Church, to include ill-
intentioned priests, teachers, coaches, staffers, parents, relatives, neighbors, or other third

‘parties. This submission demonstrates the (1) history of abuse within the Erle Diocese, (2)

policies used to change the colirse of that history, (3) training provided to create safe
environments for children, (4) reporting and Investigative processes now used by the Erie
Diocese to properly address repotts of abuse, (5) victim/survivor assistance program maintained
by the Erie Diocese, and (6) innovations within the Erie Diocese's parishes, schools, and
communities designed to protect children in both the Erie Diocese and beyond.

As only one example, for purposes of this introduction—but an example that represents the
historical failures of the Church, we present the case of now-suspended priest Michae! Barletta.
Barletta worked as a teacher in iwo Diocesan schools from 1966 to 1994. In late 1994,
allegations surfaced that Barletta had sexually abused students in the 1970s and 1980s. Upon

Ao o ~-leamlng—abeut—the~a|legations~frem-a~thIrd-party,—-then—Bishop--DOnald--Trau'tman-contacted Friceonan

John Fischer, who served with Barletta at St. Joseph’s Paiish in Sharon, PA and lived in the
rectory with him. Fr. Fischer explained to Bishop Trautman that he witnessed Barletta alone
with ‘an unclothed male teanager in Barletia's office ‘at St. Joseph's Parish in the 1970s. Fr.
Fischer further explained that he had previously reported this observation to. then-Bishop Alfred
Watsor but was told by Watson to “mind [his] own business, go back to the rectory, and be a
good priest” Watson proceeded to transfer Barletta to a different school, where Barletta then
abused additional teenagers. While Bishop Trautman immediately recognized that this case
had been completely and reprehensibly mishandied by Watson, tremendous damage already
had been done. Bishop Trautman's suspension and institutionallzation of Barletta in 1994 coulid
not undo the past. Watson’s fallures led to additional abuse, as well as the maintenance of an
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unholy wall of silence that the Erie Diacese is now fully committed to shattering. Indeed, for
child-protection purposes, the Etie Diocese plans to publish and routinely update a list of known
offenders and Individuals unsuitable for employment In the Erle Diocese’s judgment. See
Exhibit 1 (Substantially Complete Draft of Erle Diocese Child Protection Website Updats).

Our Investigations revealed that, before 1990, the Erie Diocese’s records as a whole are limited
because past Bishops kept very few documents. Therefare, documentation related to
allegations of decades-old sexual abuse of children Is also limited. Nonetheless, we concluded
that, before 1982, based on evidence and testimony available at the present time, abuse
allegations were not praperly handled within the Erie Diocese. Bishop Watson’s tenure from
1969 to 1982 Is marred by numerous abuse cases, along with a complete disregard for
protecting children from accused priests. From 1982 to 1990, Bishop Michael Murphy led the
Erle Diocese, and it does appear that he sought to address accused priests (albeit inadequately
by today's standards) by moving them to spécific assignments where children were not present,
such as the military, a nursing home, or-a convent. From 1990 to 2012, Bishop Trautman led
the Erie Diocese. Although Bishop Trautman improved upon the practices invalving the
protection of children, he could have been better in certain areas (such as informing'the public
of priest disciplinary issues, enhancing the monitoring of known offenders; and improving the
detection of grooming behaviors), Since 2012, Bishop Persico has led the Erie Diocese In
accordance with the policies and programs noted below.

The Erle Diocese wants to thank the 40th Statewide Investigating Grand Jury and the Attomney
General for shining a light on this issue and providing a forum for victims and wiinesses to fully
discuss the abuses they suffered ‘and saw. This forum Is not only important in the healing
pracess but also to help ensure that the abuses of the past are not repeated. To that end, the
Erie Diocese will continue to work with faw enforcement to ensure that justice is done. The Erie
Diocese wants to specifically acknowledge and apologize to the courageous and resllient
survivors and witnesses whose voices previously were unheard or silenced. Moving forward,
those survivars and witnesses wili be touted as heroes.

Apologles, however, are not enough. The Erie Dlocese has been develaping policies,
procedures, and training programs specifically designed to protect the most vulnerable peopie In
our society from people that would do them harm. The Erie Diocese works with law
enforcement, medical experts, survivor support groups, compliance auditors, and academia to
ensure that its efforts are the gold standard when it comes to ensuring a safe environment for
our children and other vulrierable populations.

The Erle Diocese promulgated Its first child-protection policy over 30 years ago, well before the
Church required such a policy and well before the devastating newsmaking events at the
Boston Archdiccese, Penn State, USA Gymnastics, and other high-profile institutions, Al
employees (including clergy members) and volunteers in the Diocese are required to submit
background checks, complete a mandatory child-abuse detection and prevention training
program, ‘and verlfy. their understanding of the Erie ‘Diocese’s Policy for the Protecﬂon of
Children and related procedures,
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When an allegation of abuse is made, the Erie Diocese promptly (1) notifies secular authorities,
(2) restricts the alleged abuser's access to children, and (3) fully cooperates with governmental
Investigations. Often, the Erie Diocese conducts its own investigation as well, particularly in the
cases where the government is unable to take action because a statute of limitations has
explired or evidence cannot be selzed or compelled by the government, Indeed, the Erie
Diocese has disciplined and terminated clergy for acts that could not be prosecuted at secular .
faw. The Etle Diocese also has used its abllity to mandate its clergy to sit for potentially self-
incriminating interviews and allow searches for office- and home-based evidence without
probable cause. These tactics are designed to prevent children from being endangered by
people morally guilty of abuse or abusive tendencles but nonetheless able to pass all legally
required background checks and evade prosecution. The Erie Diocese has assisted over 10
successful criminal prosecutlons, and its website will lead the public disclosure regarding other
people that could not be prosecuted but who nonetheless pose a danger to chlidren in the -

community.

The Erie Diocese continues to review and update its policy and procedures to most fully
safeguard the welfare of its children. See Exhibit 2 (Erie Diocese Policy for the Protection of
Chlidren, last revised March 2018, and including prior revislon history). Likewise, the Erle
Diocese continues to cooperate with government authorities that seek to Identify and punish
child abusers. The Erle Dlocese expresses sincere gratitude to the members of the
Investigating Grand Jury for thelr time and careful attention given to these ‘serious matters,
Additionally, the Erle Diocese appreciates the efforts of the Pennsylvania Office of the Attomey
General, with whom the Erle Diocese has maintained a productive working relationship,® for
conducting a thorough Investigation, Several District Attorfieys and local Investigators also
deserve recognition for working to investigate and prosecute cases that were referred by the
Erle Diocese over the past two decades. Finally, the Erle Diocese thanks the courageous
survivors and witnesses who came forward with reports of abuse that allow both investigation of
those instances as well as a reflnement of Diocesan pollcy and procedures fo ensure that future
similar cases will not go undetected. )

As incomprehensible as the sexual abuse of children is, socisty as a whole has spent many
years attempting to understand the psychology behind it. Simllarly, the Erie Diocess’s
understanding of the most effective ways to prevent; identify, and respond to abuse has been
constantly evolving. “Allegations of abuse made over 30 years ago were not handled as swiftly
or in the same uniform, Independent, and public manner in which they are handled today. For
example, after Bishop Persico came to lead the Erie Dlocese In 2012, priest dismissals for
wrongdoing became a matter of public knowledge. Calling the move. “necessary,” and
concluding that “the falthful had a right to know,” Bishop Persico promuigated a new policy of
the Erle Diocese: the publication of names of priests who have been permanently dismissed

8 In an October 2017 e-mall from Senior Deputy Attorney Gerieral Daniel Dye, he wrote the
following regarding the Eri¢ Dlocese: "[W]e have found the [Erie Diocese] to be cooperafive. ‘While it
cannot be sald of every diocese, since [K&L Gates’s] invaivement, [K&L Gates has] not taken any action
adverse to the Investigatiori and have provided responsive materials. Thank you for keeping the lines of
communication open.” '
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from the priesthood or removed from active clerical duty for wrongdoing.) “The whole thing
about removing a pastor in the middle of the night — it just causes more wonderment as to what
Is going on,” Bishop Persico said. “Itis better to be upfront and stop the speculation.”

The Erie Diocese also devotes significant amounts of time and money to mesting with and
providing assistance to victims that have come forward, whether the abuse occurred recently or
decades ago. Simifarly, child-protection training throughout parishes and schools in the Erle
Diocese has shown measurable improvement in a variety of ways over the years. Finally, many
priests and employees In the Erle Diocese are part of the solution, having. personally identified,
reported, prevented, or otherwise properly handled child abuse, even when it meant making
tough calls or going against prevailing thought at the time. These people deserve recognition.

It would be unfair to provide the public with only half of the story. We know that you would
agree that reporting on abuse from the past without also highlighting the Erle Diocese’s good
deeds and cirrent child-protection programs, as well as its continuous Improvements over the
years, would be destructive to the process of self-compliance and improvement. We ask that
you carefully-conslder the entire content of this submission in drafting your report.

iR The Status of the Erle Diocese’s Current Child Protection Program

A Diocesan Child Protection Policies

The Erle Diocese takes serlously the emotional accounts of child sexual abuse that have
fragically occurred In this Diocese and elsewhere. As a result, the Erie Diocese—under the
guidance of Bishops Trautman and Persico—has undertaken great efforts, especially in the 16
years since the Boston Archdiocese revelations, to cultivate a safe and -accountable Diocesan
culture. The Erle Dlocese malntains comprehensive policies and practices focused on creating
a safs, productive learning enviranment for children. As described in detall below, the Erie
Diocese has worked to construct and implement monitoring and reporting procedures that
prioritize the protection of children.

The core of the Erie Diocese’s commitment to safeguarding chiidren In its schools and parishes
is grounded in Its comprehensive, continually-evolving Policy for the Protection of Children.® In -
1986, the Erle Diocese first introduced a written child-protection policy, applied to all Catholic
entities In the Erie Diocese. The policy was designed to ald the Erle Dlocese In preventing,
reporting, and responding fo child abuse, including sexual abuse of children. According to the
Erle Diocese’s Pollcy, after recelving concerns about an Individual’s behavior relating to sexual
abuse of children, the Erie Diocese swiftly reports the concems to the state child-abuse hotline
and to law enforcement, enstires the accused individual does not have access to children, and
conducts its own internal investigation of the accused individual and the allegation.

‘While the Erle Diocese has maintained, enforced, and updated child protection policies since
the mid-1980s, the Erle Diocese redoubled Its efforts In conjunction with the release of the
Charter for the Protectlon of Chiidren and Young People (the “Dallas Charter”) by the. United
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 States Conference of Catholic Bishops (“USCCB") in 2002.* Shortly thereafter, the Erie Diocese
updated its own Policy for the Protectlon of Children (the “Protection Po!icy")

The 2002 Protection Policy was comprehensive, as 1t was developed with specific consideration
glven to the Dallas Charter and Pennsylvania's child-protection laws. The original Protection
Policy encompassed all forms of child abuse—voluntarily defined even more broadly than it was
at the time under state law—and established detailed parameters for how children were to be
cared for and protected by school employees and voluntsers In the Diocese. Further, since
2002, the Protection Policy has been updated ten times, most recently in March 2018. As such,
the Protection Policy has remained current as secular child protection laws are separately
improved and updated. Specifically, the current Protection Policy mandates that employees and
volunteers in the Diocese “will not take advantage of any relationship with:a child for their own
. benefit; will not physically, sexually, or emotionally abuse any person . . .; fand] will not neglect a
child who Is in their care.”® Importantly, the definition of “abuse” under the Protection Policy is
expansive and sensltive to more than simply physical harm, which allows the Erie Diocese to
more proactlvely monitor-indicia of even potentiai abuse. '

The Erie Diocess invests significant time and substantial resources to implement the tenets of
its Protection Policy. Perhaps the most significant step in modernizing its protection program
was the establishment of the Erle Diocese’s Office of Protection of Chiidren and Youth ("OPCY”™
or “Office”) in December 2003. Neither the Dallas Charter nor Pennsylvania law mandates that
a Diocese establish an office strictly and solely committed to the critical ministry of child
protection. However, the Erle Diocese has long believed that this Office was necessary to fully
implement the Dallas Charter's goals and to prioritize the safety of children. The Office is
staffed year-round by two full-time employess—the Director of the OPCY and the Coordinator of
the OPCY. The OPCY’s foremost mission is to create a safe and productive environment for

children and youth, as well as to promote the healing of victim-survivors. The Office also
provides age- and role-appropriate compliance training and resources to staff, educators,
parents, and students. across the Erie Diocese. Additionally, the OPCY collates Individual
school responses for an annual compliance report and reviews the responses for any missing

data or inconsmtencies

In addition to the ‘two full-time staff members employed by the OPCY, personnel from the
Catholic Schoois Office work to implement the OPCY’s mission around the Erie Diocese. The
Catholic Schools Office- Administrative Assistant spends roughly 180 hours per year processing
fingerptint registration materials from school principals and searching the FBI website for
processed federal clearances. The Assistant Superintendent of the Erle Dlocese spends time
each year reviewing teacher files to ensure that the teachers’ clearances and background
checks are current, an effort that demonstrates that the Diocesan child-protection efforts are
belng closely monltored. Moreover, the Assistant Superintendent travels to each of the Erie
Diocese's 33 schools in the spring of every school year to conduct an on-site review of
personnel files. This review Includes a check for any local issues that were not properly
reported to the Diocese, as'well as an employee's application, PA State Police Clearance, Child
Abuse Clearance, Federal Criminal History Clearance, Arrest Conviction Report, Sexual
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Misconduct Repart, Mandated Reporter Training Affirmation, Mandated Reporter Compliance
Document, Annual Compliance Document, and Diocesan Safe Environment Tralning. The Vicar
for Education’s Administrative Agsistant also spends time each year directly assisting the Erie
Diocese’s Vicar for Education In matters of child protection.

The responsibilities of the OPCY also extend to leaders in each of the 33 Diocesan schools.
Every school within the Erie Diocese conducts a self-audit during which time each school
principal, with the assistance of the school secretary, tracks and files training and compliance
documents for employees and volunteers. The number of employees and volunteers per school
typically amounts to several hundred individuals, Each of these employees, coaches, and
volunteers must have received training and signed a compliance certification at the beginning of
the school year, which is placed Into the employee’s permanent file (or otherwise is kept on file
for volunteers). The audit serves to confirm the Principal’s understanding of Diocesan reporting
requirements and ensures that school leadership is able to easlly identify the physical location
of all required documentation. Morsover, the Princlpal Is also responsible for organizing the
training/in-servicing of children and parents. :

Numerous personnel throughout the Erle Diocese directly contribute to upholding and
effectuating its Protection Policy, Both the Director and the Coordinator of the OPCY are full-
time employees dedicated to ensuring Diocesan-wide compliance with the Protection Policy.
The Victim Assistance Coordinator, a licensed psychologist, also works with the OPCY to
provide professional assistance to victims of abuse. In addition, many Individuals, including the
Bishop; Director of Medla Resources; Clergy Personnel Office personnel; Gatholic School Office
personnel; religious education leaders; .parish secretaries; school principals; and school
secretarles, spend significant time (estimated at over 5,000 hours per year) ensuring that the
Protection Policy Is implemented in full force. Such activities In furtherance -of the Protection
Policy include providing child-abuse detection and prevention training to employees, volunteers,
children, and parents; reviewing employee and volunteer appllcations and files for compliance
with the Protection Policy; ensuring background checks and clearances are complete and up-to-
date; malntaining accurate databases of tralnings; performing audifs; and reporting and
investigating abuse. Independent auditors, fralners, and investigators used by the Diocese over
the years to assess compliance, provide enhanced training, and Investigate reports of abuse
also worked thousands of hours each year and cost millions of dollars.

B. Reguired Clearances and Trainings

The Protection Policy establishes specific standards for the hiring, training, supervision, and
retention of personnel, which emphasize the Erle Diocese's foremost priority of creating a safe
and productive learning -environment for children. In addition to passing required background
checks, each employee and volunteer must also take part in -an hour-long "Creating a Safe
Environment’ In-service tralning and must pass a test at the conclusion of the training. The Erie
Diocese produced this video in-house in 2015. This training must be repeated once every five
years, The Erie Diocese also purchases age-appropriate videos to teach children in schools
and parishes how to identify abuse and what to do In the event of abuse. Additionally, ail
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parents in schools and parishes are provided with educational materials each year, and each
parish runs @ monthly bulletin announcement on creating a safe environment.

. The Erle Diocese has invested heavily in creating and upholdirig these standards. Within the
Diocese between 2010 and June 2017, 5,961 educators, 6453 employees, and 17,753
volunteers fulfilled these rigorous requirements. Additionally, between 2010 and 2016; over
122,000 students (and nearly 7,500 pre-school students) have completed courses on .abuse
recognition and reporting. . ' '

1. implementing the Erle Diocese’s Protection Policy in Schogls

The expectations of clearance and training completion for teachars are outlined in the Diocesan
Policy for the Protection of Children.® Notably, schools in the Erie Diocese malntain more
rigorous reporting and compliance standards than schools run by the Commonwealth of
Pennsylvania. Under state law, all school employees (whether public or private) who have
direct contact with children must: '

« Submit a report of their criminal history record information at hiring and every five years
thereafter (Act 34); .

» Submit a child abuse clearance at hiring and every five years thereafter (Act 151);

» Submit FBI clearance and fingerprints for background check at hiring and every five
years thereafter (Act 114);°

» Complete three hours of training on child abuse recognition and reporting avery five
years (Act 126); '

s Submit to an employment history review regarding-abuse and/or sexual misconduct at
' hiring (Act 168); and

« Complete an arrest/conviction report and certification form (Acts 24 and 82).

Conslstent with its focus on creating a safe, productive educational environment for children, the
Erle Diocese goes heyond Pennsylvania’s requirements. Indeed, the Erie Diocese mandates
that all school employees and volunteers In the Diocese having direct contact with chlldren
must—in addltion to the Commonwealth's mandates describsd above—also:

+ Complete the Erle Diocese's online in-service program on child protection and abuse
prevention (titled “Creating a Safe Environment”) at the time of hire and every five years
thereatter;

b Pennsylvania law provides that schoo] volunteers having direct contact with children must only
complete these first three requirements.
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« Complete -an -annual mandatory-reporter ‘compliance certification, verifying that the
employee or volunteer understands when his or her duty to report Is triggered and the
process by which such a report Is made;?

» Complete an lntent for Compliance Statement, affirming that the empioyee or volunteer
has received, read, and agrees to uphold the Diocesan Policy for the Protection of
Children; and . .

» Asslst as needed in the annual training of students in child-protection standards and
creating a safe environment,

2. Implementing the Erle Diocese'’s Protection Policy at Parishes

At parishes, the religious-education leader typlcally oversees the training of all employees and
volunteers and ensures that all clearances are.up-to-date. Every year, all parishes must submit
an -annual compliance report for the Diocesan audit. The parish compliance reports verify,
among. other items, that all employees know when, how, and to whom to report an sllegation of
sexual abuse. The reports also verify that (1) the pastor knows how to obtain assistance for
adult victims who were abused as children, (2) the Diocesan Code of Conduct is made available
to all paid personnel and volunteers, and (3) clearances and compliance documents are
maintained for each employee and volunteer who has unsupervised contact with children, The
Diocesan OPCY then reviews all reports—checking to ensure that there are no gaps in
clearances; trainings, or other compliance requirements—and assembles a Diocesan-wide audit
report. The same procedure Is followed in the Erle Diocese’s schools.

3. The Erie Diocese Employs External Auditors to Momtor Compiiance in

Schools and Parishes

Every three years, in. accordance with the USCCB’s mandate, the OPCY completes an on-site
audit of each of the Erie Dlocese’s 85 parish religious-education programs o verify compliance
with the Protection Policy. On-site audits of parishes and schools involve reviewing on-site
personnel flles for complete and current forms and trainings discussed above. Employees and
volunteers who refuse to complete background checks or trainings are not permitted to continue
in thelr positions until they are in compliance. -

Beginning in 2003, under Bishop Trautman, the Erie Diocese hired ex-FBIl agentfs to assess how
the Erie Diocese handied sexual-abuse cases and otherwise implemented the mandates of the
Dallas Charter. The Gavin Group of Boston performed full audits in 2003, 2004, 2005, and
2007, and Stonebridge Business Partners performed full audits in 2008, 2012, and 2015. in‘the
years where a full audit was not performed, the external auditors collected data, and the Erle
Diocese performed its own internal audit. For example, as discussed above, the Diocesan
Assistant Superintendent completes annual internal audits of the 33 schools in the Erie Diocese.
The Erie Dlocese passed all such audits,
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C. Recent Examples of the Protection Policy in Action

While this sectlon s not an exhaustive list, It includes recent cases that have been investigated
by the Etle Diocese and law enforcement. indeed, additlonal examples exist and unfortunately
continue. to be created. For instance, the Erle Diocess received a report in January 2018
alleging that a priest committed sexual abuse against the victim from 2003 (when he was eight
years old) untl 2010.° The Erie Diocese Immediately Informed the Pennsylvania Atlomey
General and the District Attorney of Crawford County, where the abuse reportedly occurred and
where the priest cumently reslded. In a cooperative effort, the Erie Diocese had K&L Gates
independently and promptly Investigate the priest by both collecting evidence and interviewing
him while law enforcement spoke. direcily to the victim. This divislon of labor resulted in a
completed Investigation within two weeks of the first report. Numerous inculpatory images and
texts from iPhones, [Pads, and computers were collected by K&L Gates and provided to law
enforcement—without any need for search warrants. Additionally, the names of several other
potential victims were identifled and provided to law enforcement. The priest resigned after the
interview and vacated the rectory. These developments were publicized by the Etie Diocese to
the media, with the hope that additional information would be brought forward to law
enfarcement. Ctawford County District Attomey Francls Schultz publicly said, “The Diocese has
been cooperative and the Bishop provided me with the Initial information about the complaint.”*®

The Erie Diocese recently had cause. to exercise Its Protection Policy to handle a priest who
falled to comply with Diocesan clearance and training requirements and who later was the
subject of an allegation of sexual child abuse. After failing to submit documentation necessary
to complete child-abuse clearances and failing to complete the Diocesan child protection in-
service training, the Erie Dlocese suspended the priest's faculties In September 2016. 1 gix
months later In March 2017, an allegation was made that the priest had abused a fifth-grade boy
in the late 1980s or early 1990s.? The allegation came from a third-party source who
remembered the .boy telling her about the abuse during rellgious-aeducation classes.”® The
priest was already suspended for non-compliance with the Diocesan Protection Policy, so he did
not have access to children at the time of the allegation. However, the Erie Dlocese
immediately notified the District Attorney for the county in which the abuse was alleged to have
taken place and where the priest also currently resided, as well as the Pennsylvania Attorney
General. The Erle Diocese also extensively reviewed all of the priest's personnel files, created
a -chronological summary of all relevant documents, and sent this summary—slong W|th the
source documents—directly to the District Attorney and the Attorney General.™

After provlding the District Attorney and the Attorney General with all relevant information In its
possession, the Erie Diocese forged ahead with Its own internal investigation of the allegation.

It attempted to interview the third-party source of the allegation and the priest, but it was met
with refusals. The Erle Diocese was successful in contactirig the alleged victim, who adamantly
denied ever being sexually abused, ever telling anyone that he had been sexually abused, or
even knowing the accused priest beyond a brief meeting once or twice In the presence. of
others.” The priest remains suspended until the conclusion of related Investiga'aons by the Erle
Diocese and the government.
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In another example, the Erle Diocese swiftly suspended and isolated a retired priest who had
-apparently accessed a chlld-pornography website. The retired priest had been residing In a
. -Diocesan nursing home near a Diocesan school, and the nursing-home staff alerted the Erie
Dlocese that what appeared to be child pornography was visible on the priest's computer.”™ Per
the Protection Policy, the Erieé Diocese immediately notified the local police, who seized the
computer.”” The priest's faculties were also quickly suspended.™® Although the police ultimately
returned the priest's computer and did not flle any charges, the priest was moved to a more
remote reirement facility to ensure that he did not have access to children.” The priest is
deceased as of 2017. -

In 1999, a priest was arrested after a computer technician reported to police that the priest's
computer contained child pomography.® Fallowing that priest's arrest on three felony counts
related to child pornography, the Erie Diocese removed that priest from his position, placing him
into an intensive counseling program.?! The Erle Dlocese also conducted its own investigation,
Interviewing the priest about the charges agalinst him, for which he claimed he was innogent.??
Ultimately, the charges against the priest were dropped two years later when the district
attorney determined that the state police contaminated the evidence by logging onto the priest's
computer before making a secure copy of his hard drive.®® Nonetheless, the priest never
returned to active ministry.” !

D. Victim Assistance

The Erle Diocese is committed to ensuring that each victim who comies forward Is met with
compassion and the Erie Diocese's sincere effort to help In the healing process. The Erle
Diocese—including its Bishops, Vicars General, and Chancellors—doses not hesitate to meet
with victims to listen to their reports, apologlze for pain they endured, offer spiritual guidance,
provide reimbursement, and make the Erie Diocese avaliable to help in-any way that it can.

Some victims want only to be heard (particularly when the accused has long since passed),
while other victimis seek-counseling or other assistance from the Erie Dlocese. As a.maitter of
policy—regardless of whether any viable legal claim or time-bar exists—, the Erle Diocese
offers to pay for counseling, whether within the Erle Diocese or otherwise, as well as
reimbursement for the costs assaclated with the counseling, such as medication, hospital stays,
missed-work/business costs, and parking expenses. From 1987 to 2016, the Erie Diocese
contributed approximately $750,000 to victims through monetary payments,- reimbursements.
and wctlm—asslstance services, .

1R The Erie Diocese Began its Chiid Protection Efforts In the.1890s

In 1990, Bishop Trautman undertook efforts to discipline in sexual-abuse cases, focusing on
restricting ‘or dismissing known abusers from the priesthood, rather than just focusing on
mental-health treatment for abusers. During his tenure, priestly faculties were suspended for
sixteen priests, and six additional priests were entirely dismissed or lalcized (retumed to the lay
state). Lalcizatlon can take several years to finalize through the Vatican, so Bishop Trautman
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used the suspension powers he had in an effort to protect the children of the Erie Diocese from
known threats of abuse.

Suspension Is one of the strongest canonical actions a bishop can take against a priest, and its
goal is to remove the priest from public ministry by prohibiting the priest from running a parish,
teaching at a school, dressirg as a priest, celebrating Mass, or otherwise representing himself
as a priest. ‘Of course, a suspended priest—ilke any other person—is still entitled to privately
worship, access physical and mental health care, receive disability entitlements, and otherwise
benefit from the charitable services provided by the Catholic Church. While Bishop Trautman
suspended accused priests and prohibited them from contact with minors, efforts to monitor the
compliance of those priests with those orders were lacking.

Indeed, some priests that had been assigned to committees tasked with monltoring accused
priests raised concerns regarding the Ineffectiveness of that monitoring. During the first part of
Bishop Tralitman’s tenure, accused priests often lived in rectories and continued to have access
to Cathollc facllities—and possibly children—within the Diocese. Bishop Trautman's decislon to
not publicize the names of priests suspended for misconduct compounded the risk because the
community-at-large was not in a position to recognize when an offending priest was in violation
of an order to stay away from children, Church activities, or.other events.

During his tenure, Bishop Trautman personally handled all accusations of sexual abuse brought
against Erie Diocese persorinel. He attempted to mest with and interview every alleged victim
and abuser to assess the allegations. When he determined that a victim's allegations were
founded or other reason to suspect abuse existed, Bishop Trautman notified the proper state
and county authorities, guaranteeing the Erle Diocese’s full cooperation with attendant secular
investigations. Bishop Trautman also independently levied punishment against the abuser—
usually in the form 'of suspenslon or dismissal from ministry. Additionally, Bishop Trautman
provided Diocesan funds to pay for victims' psychological or medical treatment. Notably, though
Bishop Trautman conducted interviews of all alleged victims and abusers himself (along with &
top alde); he sought and relied on the advice of advisory bodies composed of both priests and
lay experts to determine what final action he should take. Over the course of his tenure, Bishop
Trautman began to recognize the benefit of having trained, independent investigators gulde or
conduct the process, and these investigators and advisory boards developed a much stronger
and more appropriate Influence after the reforms made under the Dallas Charter in 2002.

Despite taking similar positions on disciplining credibly accused personnel, Bishop Trautman

“was less transparent than his successor, Bishop Persico. Bishop Trautman believed that
publishing details to the media would only re-victimize individuals harmed by wrongdoers and
would ‘emotionally traumatize the families of the accused. Thus, when seeking advice on a
matter from the Diocesan Review Board—established after the Dallas Charter in 2002—or his
advisory Priest Council, Bishop Trautman would typically anonymize names and other
identifying details to protect the Identities of people involved, which may have hindered the
effectiveness of those consultations. Similarly, he typlcally refused media interviews and
requests for information regarding specific abuse cases, Instead working directly with law
enforcement.
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Even though Bishop Trautman did not promote total public transparency for the reasons stated
above, he believed in accountabliity. Accordingly, Bishep Trautman passed along every
allegation he deemed credible—without redaction—to the Erie County District Attorney (then
Brad Foulk, who is now deceased). Thereafter, Bishop Trautman cooperated fully with the
District Attorney's Investigations. Indeed, in 2002, the Erle Diocese, in conjunction with the
District Attorney's office, reviewed every allegation of abuse reported to the Diocese in the
preceding 40 years. The District Attorney's office publicly concluded that ariy offenders were no
longer in ministry: and—due to the statute of limitations—even the credible allegations were not
prosecutable.®

, ‘abuse allegations throughout the Diocese

Under the leadership of Bishop Persico—who was installed in 2012—the Erie Diocese has
emphasized transparency and accountability in' dealing with abuse allegations. Despite the
serlousness with which the Erie Diocese has approached the protection of children for many
years, the Erie Diacese and Its Bishops fully recognize that abuse has occurred under their
watch. While there may be no way for the Erie Diocese to fully repalr the resulting emotional,
mental, and physical damage fo past victims, the Erle Dlocese Is completely committed to
ensuring that victims/survivors are cared for through Diocesan-funded counseling. Moreover,
the Erie Diocese Is devoted to ensuring that perpetrators of child abuse are addressed swiftly
and Justly by reporting the abuse to the proper authoritles at the earliest possible opportunity.
Additionally, as discussed above, Bishop Persico has undertaken concerted efforts to maintain
transparency and Inform the community In dealing with allegations of child abuse. He has .
maintained an open discourse by offering numerous reporting mechanisms and authorizing the
publication of the names of ‘accused Individuals who are prohibited from employment or
voluniteering within the Diocese because of misconduct—including where the misconduct was
not hands-on abuse but rather consisted of fallures to repott or non-cooperation with Diocesan
child-protection procedures.

In addition to implementing transparency measures that take effect after an individual has been
found to have engaged in misconduct, Bishop Persico and the Erie Diocese take proactive
steps to separate an alleged abuser from Diocesan youth at the sarliest stages of investigation.
For example, a teacher in a Diocesan school was recently accused of sexual abuse. Pursuant
to protocol, the teacher was immediately placed on pald administrative leave untll an
investigation could take place to determine the truth of the allegations. The Commonwealth was
unable to collect sufficlent evidence to prosecute a case, and ChildLine investigators deemed
the allegations unfounded in accordance: with its standards. Likewise, the OPCY—after
conducting a thorough investigation—similarly concluded that the allegations lacked sufficlent
support. Nevertheless, out of an abundarice of caution, the Erie Diocese declined to renew the
teacher's contract for the next school year. The Erle Diocese’s approach demonstrates Its
commitment to protecting the children in its schools. Faced with a difficuit cholce between
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. possibly letting a predator into a school or possibly harming aﬁ innocent person’s reputation, the
Diocese chooses fo err in favor of protecting children every time.

The Erie Diocese is aware that, in addition to the survivors of the publicly-known accused, other
survivors experience continued suffering as a result of abusive acts committed by priests and
other personnel once employed by the Erie Diocese. Often, the Erie Diocese does not become
aware of these allegations until years or even decades after the fact. The Erie Didcese—under
the leadership of Bishops Trautman and Persico—has done and will continue to do all that It can
to asslst survivors in their spiritual healing and recavery and to punish’ the guilty, where
possible. Nonetheless, the Erie Diocese recognizes that it can never fully repair the damage
that has been done. For this reason, the Erle Diocese Is committed to using the sins of the past
to improve the future by continually building on its child-protection policies and maintaining
appropriate transparency in the process of addressing allegations of child abuse.

V. Conclusion

The Erie Diocese is fully committed to the protection of children. As outlined above, the
Erie Diocese strives to create and implement the gold standard for compliance and Investigative
policies. The Erfe Diocese dévotes substantial time and resources to training its employees and
volunteers on Its policles, and it retains independent professional asslstance to audit Its overall
compliance with them—as well as to investigate actual reports of misconduct. The Erie Diocese
strives to provide a safe and productive environment for chlidren to be educated in the
classroom and In their faith. While the actions of reprehensible fil-intentioned individuals
jeopardized these goals In the past, the Erie Diocese remains steadfast in its commitment to
protecting fts children and to appropriately punishing anyone who harms Its children; The Erle
Diocese recagnizes that it cannot erase the harm caused by Its priests and employees in the
past, but it offers a sincere apology and a promise that It will continue to fully cooperate with law
enforcement, medical experts, and the ganeral public to lead child-protection advances in the

future.
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VERIFICATION OF THE REPORT
Bishop Lawrence T, Persico
|, Lawrence Thomas Persico, state as follows:
1. | am the Bishop of the Diocese of Erie and have been since 2012.

2, On behalf of the Diocese, | retained K&L Gates LLP to conduct an
investigation into allegations of child sexual abuse perpetrated by persons
affiliated with the Diocese of Erie from January 1, 1947 until the present day.

3. K&L Gates LLP was given unrestricted access to Erie Diocese documents,
premises, and personnel and was instructed to follow the evidence wherever
it may lead and reach irdependent conclusions free from control or

~ interference from the Diocese of Erie.

4. K&L Gates LLP independently prepared this Report relying on documents,
interviews, and ‘facts obtained during the course of its independent
investigation. .

5, The statements regarding the events during my tenure as Bishop of the
Diocese of Erie, as set forth in this Report, are true and correct to my
personal knowledge, information, and belief.

- The foregoing statement is made subject to the penalties of 18 Pa. C.S. § 4904 relating to

unsworn falsification to authorities, »
ek 1S 2018 *ﬁzﬁﬂw Z ZM

Executed Date Bishop Lawrence Thomas Persico

Bishop Emerltus Donald W. Trautman
I, Donald Walter Trautman, state as follows:
1. | was the Bishop of the Diocese of Erie from 1990 until 2012.

2. The statements regarding the events during my tenure as Bishop of the
Diocese of Erle, as set forth in the Repont, are true and correct to my
personal knowledge, information, and belief,

The foregoing statement is made subject to the penalties of 18 Pa. C.S. § 4904 relating to
unsworn falsification to authorities.

Executed Date Bishop Donald Walter Trautman
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1 Ed Palattella, “Erie Bishop publicizes priest dismissals,” GoErie.com (Mar. 18, 201 7). available at
hitp:l/www.goerie.com/news/20170318/erie-bishop- ublicizes-priest-dismissals#.

licy.
See- Charter for the. Protection of Chlldren and Young Peaple, The Roman Catholic Diocese of
Erie (June 2011), http .usceb.ora/issues-and-action/child-and-youth- rotection/upload/Charter-for-

the-Protection-of-Children-and-Young-People-revised-2011.pdf.

. See Exh. 2. ‘ _
Pennsylvania Department of Education, “Background - Checks,” 2016, available at

htip:/lwww.educsation.pa.gov/Teachers%20-
%20Administrators/iBackground%20checks/Pages/default.aspxiitab:1. .

See Mandated Reporter Compliance Document, The Roman Catholic Diocese of Erie (October 1,
201 7), htto:/www.erlercd.ora/pdfimandatedreporters.pdf.

See January 26, 2018 memorandurm from Fr. Christopher Singer to Bishop Lawrence Persico.

"’ Keith Gushard, hitp://www.meadvilletribune.com/news/full-story-two-priests-removed-by-diocese-

of-erle/amcle 16693df6-1124-11 88-83dc-677fa8a26f0f html
See RCDEe0032445 - September 186, 2016 letter from Bishop Persico to Fr. Robert Humenay
12 See March 31;.2017 suramary written by Msgr. Edward Lohse:
13 See id.
1 See April 17, 2017 letter from K&L Gates LLP to Clearfield County District Attorney William-Shaw.
15 August 1, 2017 interview of Curtis Wilkinson
ie March 1, 2017 interview of Msgr. Charles Kaza
17 See id,
18 See id.
19 See Id,
2 See RCDErie0058786 - April 17, 2002 news article (“Priest's Case Raises Questions” by Ed

Palattella) posted to BishopAccountability.org

, See id.
2 See id,
2z See Id.

2 Seg, e.g., httg://wWw2.snaronherald.comllocalnews[recentnew510204lln042302a.html.
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EXHIBIT 1: Draft of Erie Diocese’s Forthcoming Child-Protection Website Update

First and foremost, the Diocese of Erle apologizes for the abuse of children caused by priests or
other employees. Such conduct Is reprehensible. Any efforts to conceal such conduct are also
reprehensible when done by anyore, but—when facilitated by leaders of our Church, a place of
worship and sanctuary—the harm Is twofold. The Diocese of Erle acknowledges that Bishop
Alfred M. Watson Is credibly alleged to have received a report about the suspected sexual
abuse of & minor and falled to act on that report. The Diocese of Erle recognizes its
responsibility and is committed to regalning the trust of not only Its parishioners but of all people.

We will shine light on the abuses of the past and be transparent In our decisions today. We will
continue fo wark with law enforcement to ensure that justice is done. We want to specifically
acknowledge and apologize to the courageous and resliient survivors and witnesses whose
voices previously were unheard or silenced. We recognize the Pennsylvania State Attorney
General, who—working with a statewide grand Jury—gave these people a voice. Moving
forward, those :survivors and witnesses will be touted as heroes to ensure that the sins of the

past are not repeated.

Apologles, however, are not enough. The Diocese of Erie has been developing policles,
procedures, and tralning programs: since the 1980s specifically designed to protect the- most
vulnerable people In our society from people that would do them harm. This web page is part of
a larger program to ensure such protection. The Diocese of Erie is working with law
enforcement, medical experts, survivar support groups, compliance experts, and academia to
ensure that its efforts are the gold standard when it comes to maintalning a safe environment for
our children and other vulnerabie populations. The most recent version of our Child Protection
Policy may be found here [hyperlink]. Our recent updates include:

» An expansion of the scope of the abuse sought to be prevented to include sexual,
physical, emotional, and neglectful abuse

e Inclusion of numerous detafled examples and red flags In both our policy and tralning
materials to educate people on how to recagnize abuse or unsafe situations;

» An independent investigative process that may be triggered confidentially and that
results In communication back to the reporter while also preserving evidence and
respecting the rights of all concerned parties during the course of the Investigation,
which is guided by clear but case-specific standards and mandatory expactations’ of
cooperation; and '

» The creation of a transparent and centrallzed system to encourage abuse reporting,
screen personnel, doéument Investigative findings, and inform the community about
abuse-related employment decisions. :

On this last point, we created this website to publicize the names of individuals who were
previously employed by (or volunteered for) the Diocese of Erie or any related agency, but are
now are prohibited from such employment (or volunteerism). Any employer, whether public or
private—as well as anyone supervising voluntears-—- may contact the Diocesan Office for the

301487425 v2
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EXHIBIT 1: Draft of Erie Diocese’s Forthcoming Child-Protection Website Update:

Protection of Children and Youth (OPCY) to request a “clearance” from the OPCY for a job
- applicant or voluntesr In terms of child protection. The granting of such a clearance would
Indicate that the OPCY knows of no record that glves reason to exercise caution regarding that
individual around children. ’

The Dlocese of Erle itself—as well as any school, parish, or agency within the Diocese—MUST
receive such a clearance before hiring an employee or accepting any volunteer for a position
that brings that individual into contact with children (or secondary-school students or vulnerable
adults),

Some of the names below may be recognizable as a result of a criminal conviction or other
public report. Other names are being disclosed today for the first time. Some people on this list
cannot be convicted of a crime because of the passage of time, legal technicalities, their present
whereabouts or mental state, or other factors; nonetheless, these people will not be accepted as
employees or volunteers by the Diocese of Erie. Every person named on this list was
credibly accused of actions that, in the Diocese’s judgment, disqualify that person from
working with children. Such actions could include the use of child pornography,
furnishing pornography to minors, corruption of minors, failure to prevent abuse that
they knew to be happening, and—in some cases—direct physical sexual abuse or sexual
assault of minors. Allegations were corroborated by secular legal proceedings, canon law
proceedings, self-admission by the individual, or overwhelming evidence. None of the priests
listed are permitted to engage in any form.of public- ministry or topresent themselves pubiicly as
priests. The individuals on this list are believed to be alive and living in the locations noted:

Ex-Fr, Michael J. Amy — Niceville, Florida:

(Fr.) Michael G. Barletta — Erie, Pennsylvania

{Fr.) Robert F. Bower — Edinboro, Pennsylvania

Andre C, Butler — Rosedale, New York

Dennis C. Chludzinski — Erie, Pennsylvania

Megan E, Fecko — Cleveland, Ohio

Kevin J. Feyas — Erle, Pennsylvania

Ex-Fr. Chester J. Gawronski — Sahuarita, Arizona

Timothy G. Hanson, Sr. — North East, Pennsylvania

(Fr.) Stephen E. Jeselnick — Colorado Springs, Colorado

Ex-Fr. Gary L. Ketcham — Erie, Pennsylvania

(Fr.) Thaddeus T. Kondzielski — Waterford, Pennsyivania

Kevin S, Kulhanek — Erle, Pennsylvania

Ex-Fr. Salvatore P. Luzzi — Bradford, Pennsylvania

Eve Minter (née Spangler) — Henrico, Virginia

David Montgomery — Otisville; New York (in federal prison until 2041)
(Fr.) Leon T. Muroski — Erle, Pennsylvania

Denise J. {née Geltner) Myers (Meyer) — Greensburg, Pennsylvania
Hattie B. Nichols — Etle, Pennsylvania

Philip J. Pochatko — Subiaco, Arkansas

2
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EXHIBIT 1: Draft of Erie Diocese’s Forthcoming Child-Protection Website Update

¢ Brian J. Radachy — Elkton, Ohio (in federal prison until 2024)
Ex-Fr. Samuel B. Slocum — Bradford, Pennsylvania o
EX-Fr. Thomas E. Smith — Erle, Pennsylvania

(Fr.) Daniel J. Taylor — Tucson, Arizona

Ron Thomsen — Erie, Pennsylvania

Dennis E. Vickery — Erie, Pennsylvania

» Joseph M. Votino — Masury, Ohio

o Craig T. Ward — Erle, Pennsylvania

Should anyone have a nieed for further information about the facts underlying the inclusion of
any person on this list, please contact [name] at [e=malif]. This list will be updated as necessary.
To report abuse, please contact law enforcement. To report abuse directly to the Diocese,
please contact Dr. Robert Nelsen at 814-451-1531 -or nelsen001@gannon.edu. To report
abuse- to the independent investigators retained by the Diocese, please e-mail

ErleRCD@klgates.com.

Additionally, we recognize that some of the individuals that failed our children and other
vulnerable populations are now deceased. The list below names those individuals that—but for
their death—would be on the above list of people prohibited from employment. In furnishing the
names of these deceased individuals, the Diocese wishes to acknowledge those
victims/survivors who were harmed by their actions, to encourage any other victims/survivors to
come forward who have not already done so, and to reaffirm the commitment of the Diocese to
offer support and assistance to victims of abuse,

e Fr. Donald C. Bolton, ©SsR

¢ (Fr.)Edmund S. Borycz, OFM
Msgr. Bonaventure M. Ciufoli
(Fr.) Donald J. Cooper
William (Bill) Couse

Fr. David V. Dobrowolski
William P. Garvey

Fr. Herbert G. Gloekler

(Fr.) Robert E. Hannon

(Fr.) Joseph W. Jerge

o (Fr.) Edward W. Jungquist

e (Fr.) Thomas C. Kelley

(Fr.) Gerard (Gerald, Gary) H. Krebs
(Fr.) Jerry Kucah, OFM

Msgr. Joseph F. Meisinger
(Fr.) John L. Murray

F. Glles L. Nealen, OSB

o Fr, John A. Piatkowski

o Ex-Fr. William F. Presley

e O e e

301487125 v2
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EXHIBIT 1: Draft of Erie Diocese's Forthcoming Chlld-Protection Website Update

» (Msgr.) John P, Schanz
¢ (Fr.) Charles A, Sheets, Jr.

7

We also find it important to recognize the survivors that have reported abuse, even when the
report cannot be investigated fully. Allegations of abuse from decades:ago often can be neither
proved nor disproved due to a lack of living witnesses or corfoborating evidence. The Diocese
of Erie is profoundly grateful for the courage demonstrated by the individuals that have come
forward to make these allegations known but regrets that—with rio way to corroborate these.
allegations—they cannot be listed here. Nonetheless, the Diocese of Erle always welcomes
any additional information that can shed light on past cases of abuse.

Three individuals are currently under investigation by law enforcement (and each is presumed
innocent unless proved otherwise); '

» (Fr.) Sean P. Kerins — Naples, Florida
¢ (Fr.) David L. Poulson— Oll City, Pennsylvania
o John (Jack) E. Tome — Columbia, Pennsylvania

Finally, In some cases, reports were-made out of an abundance of caution rather than because
of specific abuse that was perpetrated. In these cases, referrals are made to appropriate law-
enforcament agencles, as well as.analyzed by the Diocese of Erig’s investigators. Where both
secular law-enforcement and Diocesan investigators concluded that a report Is unfounded, the
names of the reparted Individuals involved will not be publicized here to protect the innocent.

Whlle this webslte specifically addresses employees of the Diocese of Erle, numerous reports
also are made In accordance with the law regarding situations where reason to suspect abuse:
exists but the perpetrator-is not connected tothe Diocese, For instarice, If a parent abuses a
child, a Catholic school teacher Is requlired to report that abuse. Those cases are investigated
and prosecuted as appropriate. The federal sex-offender reglstry may be searched here, and
the Pennsylvania sex-offenider registry may be searched here.

301487125 v2
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Policy for the Protection of Children
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PoLicy FOR THE PROTECTION OF CHILDREN

INTRODUCTION

In the Charter for the Protection of Children end Young People, the United States
Coriference of Catholic Bishops reminds us that Jesus extended his care in a tender and urgenit
way to children. He rebuked his disciples for keeping them away from him: “Let the children
come to me” (Mt 19:14). Jesus also uttered a grave warning about anyone who would lead the
little ones astray (Mt 18:6). Mindful of these words of the Lord, it Is with compassion and care
that the Diocese of Erie addresses the issue of child abuse—or any abuse.

Parents and guardians desire that their children experience healthy relationships with thelr
peers and with adults. The responsibility of parents to nurture and protect their children is
underscored In officlal Church teaching (for an excellent summary, see the 1994 Catechism of
the Catholic Church, n. 2221-2228). Parents and guardians have good reason to expect that
others who care for their children do so in a professional and healthy manner. The Diocese of
Erie shares these concerns and wants to ensure that all of its programs and activities for
children are condtcted in a safe environment.

~ Whether as employees or volunteers, adults who teach, direct, counsel, or coach children
must hold themselves to the standards referred to in this Poiicy. These standards will help
insure that trusting relationships work toward grewth and maturity of the child in the Catholic
faith community. These standards apply to every clergy and lay employee or volunteer who is
responsible for nurturing and protecting the children entrusted to their care.

" The Policy for the Protection of Children of the Diocese of Erle as set forth in these pages Is
revised yearly to better provide for the welfare of children who are served by the various
parishes, schools, institutions, agencles, departments, and programs of the Diocese. Required
procedures are established to prevent child abuse and to respond in those instances when child
abuse Is discovered or reasonably suspected.

The main safeguards required by this Policy are the screéning of ‘personnel; the training of
personine! with regard to safe-environment practices and awareness of signs of child abuse; and
the reporting of child abuse in compliance with the Child Protective Services Law of the
Commonwealth of Pennsylvania. All of these safeguards are intended to assist Personnel in
their responsibility to provide children with the greatest care. The Diocese of Erie is committed
to the application of these safeguards, including full compliance with state regulations.

Everyone in the Diocése of Erie who is involved in the care of children must become familiar
with this Policy. For»furth‘gr informiation, please contact the Office for Protection of Children and
Youth of the Diocese of Erie (814-824-1195) or visit its website

{http://wwiw.eriercd.org/protectyouth:htm).

143



I. DEFINITIONS

A. PERSONNEL

» EMPLOYEES: All clergy and lay individuals employed by or serving in the Diocese, its
parishes, schools, related agencles, and institutions who are paid on a full-time, part-
time, or stipend basis and have direct contact with children. _

» REGULAR VOLUNTEERS Adults who perform a service for the Dlocese or its
parishes, schools, or related agencles and Institutions, who have diréct volunteer contact .
with children on an unpaid full- or part-time basis (scheduled at least once a month).

» OCCASIONAL VOLUNTEERS: Adults who perform a child-related service for the
Diocese or its parishes, schools; or related agencies and institutions on an irregular
basls (scheduled or occurring less than once a month).

DIRECT CONTACTis de’ﬁ‘ned In the PA Child Protective Services Law as “the care,
supervision, guidance or control of children or routine interaction with children.”

DIRECT VOLUNTEER CONTACTIs defined in the PA Child Protective Services Law as "the
care, supervision, guidance or control of children and routine Interaction with children.”

ROUTINE INTERACTIONIs regular and repeated contact with children that is integral to a
person’s employment or volunteer responsibilities.

IMMEDIATE VICINITYis defined to mean an area in which an individual Is physically present
with a child and c¢an see, hear, direct, and assess the activities of the child.

CHILD or MINORIs defined as (1) a person under the age of elghteen, (2) any current
student of any secondary school, or (3) an adult who is physically or cognitively xmpaired
and unable to protect him/her self.

. ADULTIs any person elghteen years of age or older.

CHILD ABUSEshall meen Intentionally, knowingly, or recklessly doing (or attempting to do)

any of the following:

1. Causing, contributing to, or threatening to cause a non-accldental physical or
mental injury by any act or failure to act, including without limitation:

. e Kicking, biting, throwing, burning, stabbing, or cutting a child in a marnner that
ehdangers the child;

® Unreasbnably restraining or confining a child, based -on consideration of the
methed, locatlon, or the duration of the restraint or confinement;

» " Forcefully shaking, slapping, or striking a child under one year of age;
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» [nterfering with the breathing of a child;
s Causing severe pain to a child;

s Significanfly Impairing a child’s physical funchoning, either temporarily or
" permanently; or

e Causing a child to suffer a psychological condition as diagnosed by a
physiclan or licensed psychologist that (1) serlously interferes with the child’s
ability to accomplish age-appropriate developmental and social tasks or (2)
renders the child chronically and severely anxious, agitated, depressed,
soclally withdrawn, psychotic, or In reasonable fear that the child’s life or
safety Is threatened; ‘

‘2. Causing Sexual Abuse (separately defined) of a child through any act or failure to
act;

3. Creating an imminent risk of serlous physical injury, sexual abuse, or sexual
exploitation of a child through any act or failure to act, which includes ‘without
limitation:

. Cat_:slng a child to be present at a location while illegal drug manufacturing Is
oceurring; or :

e Leaving a child unsupervised with an individual—other than the child's
parent—who the actor knows or reasenably should have known is required to
register as a sexual offender because of a prior crime agalinst a child;

4. Causing the death of the child through any act or failure to act;
'5. lgnoring or encouraging suicidal tendencies of a child;

6. Neglecting or refusing to provide adequafe food, clothing, shelter, mental or
ph‘ysical health care, or adequate supervision in relation to a child's age and level
of development;

7. Ab‘andoning the child; or

8. Engaging a chlld In human or sex trafficking. |
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I. CHILDLINEIs the Pennsylvania hotline for reporting suspected Child Abuse. Call 1-800-932--
0313 24 hours a .day to report. A report may also be made over the Internet at

hitps://www.compass.state.pa.us/cwis/public’home. If a child is In Immediate danger, call
9111

J. SEXUAL ABUSEshall mean any of the following:

1, The use, persuasion, or coercion of a child to engage in or assist another
individual to engage in sexually explicit conduct, which includes without

limitation:

Looking at the sexual or other intimate parts of a child or another Individual
for the purpose of arousing or gratifying sexual desire in any individual.

Particlpating In sexually explicit conversation either in person, by telephone,
by computer, or by a computer-aided device for the purpose of sexual
stimulation or gratification of any individual.

Actual or simulated sexual activily or nudity for the purpose of sexual
stimulation or gratification of any individual.

Actual or simulated sexual activity for the purpose of producing a visual
depiction in any form; including photographing, videotaping, computer
depicting, or filming.

Producing, acquiring, possessing, or distributing pornographic images of
minors for the purpose of sexual gratification by whatever means or using

whatever-technology.

This paragraph does not include consensual activities between a child who is
14 years of age or older arid anothier person who Is 14 years of age or older
and whose age is within four years-of the child's age, except In cases
Involving sexually explicit visual depictions of a rninor.

2. Any of the following offenses committed against a child:.

Rabe, which Includes forced sex or sex with someone drugged, drunk, or
mentally unable to consent. Sex is defined throughout this policy to include
vaginal, oral, or anal sex. '

Sexual assault, which includes any sex without the other person’s consent.

Statutory sexual assault, which includes any sex with a minor under the age
of 18, unless the other person is less than four years older than the minor.
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Institutional sexual assault, which includes any sex or touching of genitals for
the purpose of sexual gratification committed by an employee or volunteer of
& school, child care center, or child residential facility against a student of the
school, a participant in the child care program, or a resident of the facility.

Aggravated Indecent assault, which Includes penetrating the genitals or anus
with any part of a person’s body or any object by force (1) without consent
OR (2) If the victim [s less than the age of 13 OR (3) if the victim is over age
12 but under the age of 16 and the perpetrator Is four or more years older
than the victim.

Indecent assault, which includes touching someone's sexual parts, causing
someone to touch your sexual parts, or causing someone to come into
contact.with seminal fiuid, urine, or feces, if those :acts were for the: purpose
of arousing sexual desirs.and (1) it was without conserit OR (2) the victim is
less than the age of 13 OR (3) the victim Is over 12 but under 16 and the
perpetrator Is four ar mare years older than the victim.

Indecent exposure, which includes exposing one’s genitals in a public place
or In a place where the person knows or should know his or her exposure
would cause offense. Context, place, and duration matter, For example, brief
nudity may be appropriate in a locker room, but posing, thrusting, squeezing,
or other sexual gestures would cause offense:

Incest, which includes sex with an ancestor, descendant, brother, sister,
uncle, aunt, nephew, or niece.

Prostitution, which includes hiring a minor prostitute; encouraging or forcing a
minor to become a prostitute; soliciting a minor to patronize a prostitute; or
transporting a minor with the intent to engage in prostitution.

Sexual abuse of children, which iIncludes causing or allowing a minor to
engage in a real or simulated sexual act for purposes of photographing,
. videotaping, or obtaining other visual depiction or possessing such visual
depictions. - '

Sexual exploitation, which includes procuring a child for another to perform
actual or simulated sexual activity, including nudity, for the purpose of sexual
gratification.

Unlawful contact with a minor, which includes contacting a minor in an
attempt to engage in any of the above conduct.
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K. RELATED AGENCIESare non-parish, non-school agencies that exercise a Catholic
apostolate within the Diocese of Erle with at least some measure of independent control,

L. SUBSTANTIATED CASE OF CHILD ABUSEts a case where allegations of Child Abuse are
substantiated by any of the following:

1.

2,

The perpetrator admits committing Chlld Abuse.

A judicial finding exists confirming that child abuse occurred (é.g., c_rlminal"
conviction, guilty plea, etc.).

The perpetrator is listed as the perpetrator of a “founded report” or “indicated
report” of child abuse in the Pennsylvania Department of Human Services
statewide database.

The Diocese determines through an investigation that Threshold Evidence of the
Child Abuse exists.

. THRESHOLD EVIDENCEs credible evidence Iindicating the perpetrator committed Child

Abuse that Is sufficlent to outweigh any contrary credible evidence (i.e., the likelihood of
Child Abuse occurring Is more than 50%). Evidence should be welghted with consideration
given to the source, accuracy, and consistency of the evidence. Evidence that may be-
considered in determining whether Threshold Evidence exists includes—but is not limited
to—the following;

1.
2,

Medical examinations and records -
Expert consuiltations and opinions

Statements made during Interviews with the victim, the alleged perpstrator, the victim's
parents, the reporter, eyewitnesses, or any other person with knowledge of the abuse
where appropriate and feasible

Past history of complaints of suspicious behawor and violations of the D!ocesan Policy
for the: Protection of Chiidren

Audiojvisual evidence

Documentary evidence, including correspondence between the victim and the alleged
perpetrator In any form

'Clrcumstantial evidence and adverse inferences arising from non-cooperation or

destroyed evidence
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Il. CODE OF CONDUCT

To share in the ministry of Christ is a great privilege as well as a tremendous responsibility.
The privilege Is the joy of sharing In the mission of Jesus Himself. The responsibllity Is acting in
a way that conforms to the attitude and actions of Christ. As Is evident in the Gospels, Jesus
had a deep, ablding respect for each human being and never did anything that harmed or
misled people in their personal or spiritual life.

The public needs to know that the Church Is commiited to protecting the children who are
entrusted to its care and to ensuring that people offering services are in proper relationships
with the children recelving servicas.

There is a challenge in the Scriptures to “live in a manner worthy of the call you have
received, with all humliity and gentleness, with patience, bearing with one another through love,
striving to preserve the unity of the Spirit through the bond of peace.” (Ephesians 4:1-3).

In this Spirit, Personnel:

are expected to represent the Church In a faithful, authentic, and loving way, supporting
the teachings of the Catholic Church;

will exhibit the highest Catholic ethical standards and personal integrity in thelr day-to-
day work and personal lives;

will conduct themselves ina professional manner in both Church and work
environments, avoiding any flagrant-or public misconduct;

will hold one another accountable fo conduct and standards appropriate to their
respective roles;

will foster the dignity of each person and be committed to the best interests of others;

will respect the integrity of all individuals and protect the confidentiality of all information
to which they have access;

will riot take advantage of any relationship with a child for their own benefit;
will not physically, sexually, or emotionally abuse or exploit any person; and

will not neglect a child who is in thelr care.
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Ill. PREVENTION OF CHILD ABUSE

A. Screening of Personnel

In accord with Article 13 of the USCCB's Promise to Protect, Pledge to Heal, the following
are required as indicated in the Diocese of Erie for all clergy, non-school personnel (paid or
unpaid), school personnel (paid or unpald}, and all volunteers whose duties include ongoing,
unsupervised contact with minors. These requirements include any individual age 14-17
that Is paid or unpaid and that has ongoing, unsupervised contact with other minors.

1. Clergy Personnel

All Priests (in‘cludlng retired), Deacons “(including retired) seminary students and
Diaconate candidates living in the Diocese of Erie are required to have the following
documentation:

« asigned Statement of Intent for Compliance (see Article X)

 Indicating the person has received, read and agrees to conform to the Diccesan
Policy for the Protection of Children,

» the PA State Police Criminal Record Check (every five years)

« the PA Department.of Human Services Child Abuse History Certification (every flve
years)

. thé Federal Criminal Record Check - includes fingerprinting (every five years)
» acompleted diocesan Application for Adults Working with Children a‘nd Youth
s Signed diocesan Mandated Reporter Compliance Documeht (every year)

2. Non-School Personnel

a. Employees:before working with children in any program, all parish or other non- .
school employees must have (or demonstrate that they have initiated the process for
obtaining) the following documents-and clearances:

* a signed -Statement of Intent for Compliance (see -Article X) indicating the
person has received, read; and agreed to conform to the Diocesan Policy for
the Protection of Children. )

¢ the PA State Police Criminal Record Check (every five years)

s the PA Department of Human Services Child Abuse History Certification
(every flve years)
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» the Federa! Criminal Record Check - includes fingerprinting (every five years)

»  a completed Diocesan Application for Adults Working with Children and
Yauth

» Signed Diocesan Mandated Reporter Compliance Document (every year)

Any psrson who obtains clearances may provide services during the length of time
that the person's clearances are current. ‘

The process for required clearances must be underway before beginning work with
children. Employees have 30 days from the beginning of their work with children to
obtain the required clearances. During this 30-day period, the employee must work in
the immediate vicinity of a cleared and in-serviced adult when with children. Any
smployee not completing all of the above requirements within 30 days of beglnning
work with children will be prohiblted from continuing to work with children. until all
requirements are complete,

b. Volunteers:

= Any person who obtained his er her clearances within the previous 60 months
may setve In a volunteer capagity for any program, activity, or service.

¢ Volunteers who reside in Pennsylvania MUST obtain the clearances
described bslow before working with children,

» Individuals who reside in another state may serve as a volunteer for no more
than 30 days as (ong as they provide clearances from thelr state of residence.
Within the 30 days, they must obtain clearances from Pennsylvanla as
described below.

1. Regular Volunteers: Bemre working with ¢hildren in any program, all regular
volunteers must have the following documents and clearances:

s a s]gned Statement of Intent for Compliahce (see Atticle X) indlcating the
person has received, read, and agreed to conform to the Diocesan FPolicy for
‘the Protection of Children

» the PA State Police Criminal Record Check (every five years)

o the PA Department of Human Services Child Abuse History Certification
{every flve years)

s one of the following:
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the Federal Criminal Record Check, which: .Indudes fingerprinting (required
for any volunteer who has not been a continuous resident of Pennsylvania for
ten years) OR

affidavit as required by PA law (for all other volunteers)

a completed Diocesan Application for Adults Working with Children and
Youth

a slgned Diocesan Mandated Reporter Compliance Document (every year)

2. Occasional Volunteers: before working with children in any program,
occaslofial volu‘nteers must have the following documents and clearances:

the PA State Police Criminal Record Check (every five years)

the PA Department of Human Services Child Abuse History Certification
(every flve years)

‘a signed Diocesan Mandated Reporter Compliance Document form (once a

year)
a slgned Diocesan Occasional Volunteer Conduct Form {once a year)

their nammes listed on either the Diocesan Oc¢casional Volunteer List or a Sign-
In/Slgn-Out sheet whenever they work with children.

3. School Personnel

a. Employees: pefore working with chiidren In any program, all school employees must
have (or demonstrate that they have initiated the process for obtaining) the following

documents-and clearances:

a signed Statement of Intent for Compliance (see Article X)
the PA State Police Criminal Record Check (every five years)

the PA Department of Human Services Child Abuse History Certification
{every five years : '

the Federal Criminal Record Check - Inciudes fingerprinting (every five years)
state Mandated Reporter Tralning (every five years)
signed Dlocesan Mandated Reporter Compliance Dacument (every year)

completed Arrest/Conviction Form
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» Sexual Misconduct/Abuse Disclosure Release Form(s) [Act 168]

s for teachers, a complete personnel fils (including the Diocesan School
Educator Employment Application and references)

« for employees other than feachers (ie., secretaries, janitors, cafeteria
workers, coaches, etc.), a completed Diocesan Application for Aduits Working
with Children and Youth

Any person who obtains clearances may provide services during the Iength of time
the person’s clearances are current..

The process for required clearances must be underway before beginning work with
children. Employees have 30 days from the beginning of their work with ¢hildren to
obtain the required clearances. During this 30-day period, the employee must work in
the immediate vicinity of a cleared and in-serviced adult when with children. Any
‘employee not completing all of the above requirements within 30 days of beginning
work with chlidren will be prohibited from continulng to work with children until all
reguirements are complete,

If an employse Is ar was arrested for or convicted of any of the disqualifying offenses '
listed in §111(e) of the Public School Code after September 28, 2011 (see § [Il.A4.1.
of this Policy), that employee Is obligated to disclose that arrest or conviction in
writing to her or his employer within 72 hours of the change of status.

If an employer has reasonable cause to belleve that a current employee has been
arrested for or convicted of one of the disqualifying offenses, but the employee has
not disclosed that Information, the employer may—at the employer's expense—
. require the employee to obtain and present updated verslons of all required
background-check clearances as a condltlon of continued employment.

b. Volunteers

" » Any psrson who obtai"ned their clearances within the previous 60 months may
* serve In a volunteer capacity for any program, activity, or service.

» Volunteers who reside in Pennsylvania MUST obtaln the clearances described
below before working with children.

» Individuals who reside in another state may serve as a volunteer for no more
than 30 days as long as they provide clearances from thelr state of residence,
Within the 30 days, they must obtain clearances from Pennsylvania as-described
below.
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1. Regular Volunteers: Before working with children In any school, all volunteers
must have the following documents and clearances:

"« asigned Statement of Intent for Compliance (see Article X)

¢ a completed Diocesan Application for Adults Working with Children and
Youth A

+ the PA State Police Criminal Record Check (every flve years)

» the PA Department of Human Services Child Abuse History Cerlification
(every five years)

o state Mandated Reporter Training (every five years)
» signed Diocesan Mandated Reporter Compliance Document (every year)

s one of the following:

« the Federal Criminal Record Check, which includes fingerprinting (required
for any volunteer who has riot been a continuous resident of Pennsylvania for
ten years) OR

» affidavit as required by PA law (for all other volunteers)

2. Occaslonal Volunteers: before working,with children in any school, occasional
volunteers must have the following documents and clearancess:

o thePA State Police Criminal Record Check (every five years)

o the PA Depariment of Human Services Child Abuse History Certification
(every five years) _

» signed Diocesan Mandated Reporter. Comp!iance Document form (once a
year)

e their names listed on either {he Diocesan Occasional Volunteer List or a Sign-
In/Sign-Out sheet whenever they work with children.

4. Supervisory Procedures

a.- Before an applicant is hired, the hiring or volunteer-placement supervisor shall send
an Inquiry to the Diocese Office for Protection of Children. and Youth to request a
clearance for the applicant for child-protection purposes. The supervisor wili allow
the applicant to begin smployment or volunteering only if the OPCY determines that
the applicant does not pose a substantial risk of committing child abuse. This step is
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to be completed for new employment and volunteer applicants, as well as transfers
from elsewhere in the Diocese.

In addition to the above detailed clearance procedures, supervising personnel should
know their volunteers and use appropriate judgment In allowing them to work with
children. For Instance, a supervisor should take efforts to leam why the volunteer Is
interested in working with children {e.g., parent of child at school, studying in relevant
fleld, seeking eventual employment, etc.) and carefully conslder any volunteer with
no known or reasonable nexus or motivation. In another example, where a
supervisor has local community knowledge from reputable sources (including
historical and current media) of a person's prior misconduct (e.g., admitted abuse
that could not be prosecuted because.of the passage of time), they may reject the
volunteer's service even If all clearances are obtained. Volunteers must be known to
the community for at least six months before entrusting them with the care of
children. '

Documentation for all compliance Issues related to screening will be maintained by
supervising personnel in a secure, locked file in the parish, school, agency, or
institution, Each person will have his or her own personnel file, and files should be
Kept alphabetlcally so all documentation on a patrticular individual can be located in
an efficient manner if necessary. These records must be kept Indefinitely.

Written verification of completed clearances for contracted employees who perform a
regular service (e.g., bus service, cafeteria service) Is the responsibliity of the
contractor. This written verification will be maintained in a secure locked file in the
parish, school, agency, or Institution,

Results of Federal Criminal Record checks for employees are hot permiited to be
kept on-site In the schools. All Federal Criminal Record reports for school employees
are malntained In the office of the Director of Catholic Schools and School
Personnel. In the parish, the Pastor is responsible to ensure the security of the
Federal Criminal Record reports. The leader of any other agency or Institution within
the Diocese Is responsible to- ensure the security of the Federal Criminal Record
reports relevant to that agency or Institution.

An employer, administrator, supervisor, or other person responsible for selection of

employees/volunteers shall requlre the individual to produce the original documents '
within 30 days of employment or before acceptance to volunteer In-any position that

requires clearances and shall maintain coples of the required clearances (except for

the results of Federal Criminal Record checks for school employees, which must be

keptas described in 3(e)).

An employer, administrator, supervisor, or other person responsible for selection of

employees/volunteers who Intentionally fails to require an applicant to submit the
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. required clearanice before the applicant's hiring/service may commit & misdemeanor
of the third degree and may be subject to discipline under this Policy.

. Child Abuse clearance information Is confidential and may not be released to other
individuals without approval from a Diocesan lawyer.

It Is prohibited to hire a person or place a volunteer in a position working with
children who is a perpetrator of (1) a Substantiated Case of Child Abuse, (2) a
founded or indicated report of child abuse listed in the. Pennsylvania central rgag’ister,
or {3) an offense under 24 P.S. §§1-111(e) or 1-111(f.1), which consist of the
following: . )

(1) An offense under one or more of the following provisions of Title 18 ofthe
Pennsylvania Consolidated Statutes:

Chapter 25 (relating to criminal homicide)

» Section 2702 (relating to aggravated assault)

» Saction 2709.1 (relating to statking)

o Section 2801 (relating to kidnapping)

o Section 2902 (relating to unlawful restraint)

¢ Section 2910 {relating to luring a child into a motor vehicle or structure)
e. Section 3121 (relating to rape)

o Section 3122.1 {relating to statutory sexual assault)

¢ Section 3123 (relating to Involuntary deviate sexual intercourse)
s Section 3124.1 {relating to sexual assault) -

e Section 3124.2 (relgting to institutional sexual assauit)

» Section 3125 (relating to aggravated Indecent assauit)

« Section 3126 (relating to indecent assault)

e Section 3127 (relating to Indecent sxposure)

e Section 3129 {relating to sexual intercourse with animal)

¢ Section 4302 (relating fo incest)
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¢ Section 4303 (relating to concealing death of child) .
+ Section 4304 (relating to endangering welfares of children)
o Section 4305 (relating to dealing in infant children)

¢ A felony offense under section 5902(b) (relating to prostitution and related
offenses)

e Section 5903(c) or (d) (relating to obscene and other sexual materials and
performances) '

* Section 6301(a)(1) (relating to corruption of minors)
= Section 6312 (relating to sexual abuse of children)
. » Seclion 6318 (relating to unlawful contact with minor)
¢ Section 6319 (relating to solicitation of minars to traffic drugs)
» Section 6320 (relating to sexual exploitation of cﬁlidren)

(2). An offense designated as a felony under the “The Controlled Substance, Drug,
Device and Cosmetic Act” of April 14, 1972 (P.L. 233, No. 64).

(3) An offense SIMILAR IN NATURE to those crimes listed above In clauses (1) and
(2) under the laws or formeér laws of:

o the Unlted.States; or

» one of its territorles or possessions; or
* astate (including Pennsyivania); or

» the District of Golumbia; or |

» the Commonwealth of Puerfo Rico; or
» aforeign nation.

(4) An offense graded as a feleny offense of the first, second, or third degree, other
than one of the offenses enumerated in (1)-(3), if less than (10) ten years has
passed since the end of the sentence for the offense.

(5) An offense graded és.a misdemeanor of the first degree, other than one of the
offenses enumerated in (1)-(3), if less than (5) five years has passed since the
end of the sentence for the offense.
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(6) An offense under 75 Pa, C.S. § 8802(a), (b), (¢), or (d) (relating to driving under
influence of alcohol or controlled substance) graded as a misdemeanor of the
first degree under 75 Pa. C.S, § 3803 (relating to grading)), if the person has
been previously convicted of such an offense and less than (3) three years has
passed since the end of the sentence for the most recent offense.

" B. Training of Personnel, Children, & Parents

1. Personnel

a. All employees and regular volunteers; including clergy, seminarians, and diaconate
candidates are required to complete the online Diocesan In-service program,
Creating a Safe Environment. This in-service shall be completed every five years.

b. A certificate of completion for the Diocesan in-service program will be maintained by .
supervising personnel in a secure, locked file In the parish, school, agency, or
institution. Each person will have his/her own personnel file, and records should be
kept alphabetically so all documentation on a particular individual can be located In
an efficient manner, if necessary. These records must be kept indeflnitely. .

c. It Is not necessary for Independently contracted employees (e.g., cafeterla or bus
service) to complete the Diocesan in-service. - :

2. Children & Youth

a. Training programs for children will be conducted annually and include age-
appropriate materials pertalning to personal safety and healthy relationships, a safe
environment, and the prevention of abuse.

b. Tralning programs must be completed using one of the following methods:
¢ Diocesan-approved videos
+ Diocesan-approved County Agency presentation
* Through public-schools training with documentation sent to the parish

¢. Documentation that in-setvice programs have been completed will be maintained by
supervising personnel in a secure file in the parish, school, agency, or institution.
These records must be kept indefinitely. It is not necessary to maintain separate files
for each student for child-protection documentation purposes. '

3. Parents

a. Parishes and schools will make available to parents and guardians the Information
regarding child abuse and safe environments provided by the Office for the
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Protection of ‘Children and Youth, Verification of this will be recorded on the
parish/school annual report for compliance filed with the Office for the Protection of
Children and Youth,

b. Documentation that information was ’p_'rovtded will be maintained by the supervising
personnel in a secure file in the parish, school, agency or institution, These records
mist be kept indsfinitely.

C. Guidelines for Working with Children

1.

Consent must be obtained from the parent or guardian for children to participate in any
extra-curricular activities sponsored by the Diocese, parish, school, agency, or
institution, Such permission must Include Instructions for emergency care.

At least two adults must be present for any extra-curricular &ctlvity or program
sponsored by the Diocese, parish, school, agency, or Institution. These adults must have
all required documentation on file before the event. This requirement applies to both on-
site and off- site events. It Is preferable that one or miore of the adults be parents or
guardians of at least one of the participants. Care should always be taken to ensure an
appraopriate ratio of adults to children. '

There must be at least two adults accompanying children on any overnight trips. These
adults must be cleared, in-serviced, and have all required documentation on file before
the trip. Care should always be taken to ensure an appropriate ratio of adults to children.
If both male and female children are present, male and female adult supervision is
required. Care needs to be taken that there is a safe environment provided for sleeping,
showering, bathing, dressing, -and all other aspects of bsing away for a period of time.
Adults must always respect the privacy of children. Aduits must likewise maintain
standards of personal privacy when using the restroom, showering, dressing, and
otherwise engaging in typically private daily activitles while traveling.

When staying in a hotel-style room or camping, it is never appropriate for an adult—
otherthan a parent or legal guardian—to share a bed or room alone with a child,

Persons transporting children to or from events must be known fo the leader of the,
event. The. driver must:

¢ be atleast 21 years old;

« complete the PA State Police Criminal Record Check and the Child Abuse History
Certification; and '

+ complete the Diocesan Volunteer Driving Information Sheet, documenting:

» no record of convictions for the past five years for DUI, driving with a
suspended or revoked license, or reckless endangerment;
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10.

11.

12,

13.

o proof of insurance; and
« avalid state driver's license qualified for the vehicle being operated. .

Adults—other than a parent or legal guardian transporting histher own child—should
never transport one child alone. An exception may be made when the safety of the child
would be compromised; for example, leaving the child with no ride home after attempts
had been made to reach the.parents / legal guardian.

During the time adults are responsible for the chaperoning of children during day
activities or overnight trips, they are never permitted to. provide for chlldren—or use

"themselves—illegal drugs, alcohol, tobacco, or media in any form that is unsuitable for
children (e.g., pornography)..

A "buddy system” of a child with another child on trips Is recommended as & good safety
strategy.

Employess or volunteers are never to give gifts to individual children without the prior
knowledge and consent of the child's parents. Since gift-giving can be a form of buying
loyalty or silence, it should be done on a group basis or for spacial occasions only.

Adults must show discretion before touching another person, for often physical touch
can be misinterpreted. Age, gender, race, ethnic background, emotional condition, prior
experience, and present life situations all affect how touching is received and
interpreted. Physical contact with children should occur only when incidental to public
activity or when necessary to protect the immediate safety of a child. For example, a
baseball coach may adjust a child’s hands to help him learn to properly hold a bat.
Physical contact should never occur in private.

When sacramental praparation programs-or other youth gatherings are regularly held in
private homes, the adult screening and training standards as stipulated In Section l.A
and Section [11.B will apply to all adults in residence at the home.

If chifdren visiting from out of town (such as &outh choirs and sports teams) need to be
housed in private homes, all adult residents of the home must obtain the clearances
required of volunteers before the children are housed.

An émployee or volunteer is not to intentionally engage In regular one-on-one telephonic
or other form of electronic communication or personally meet alone with a child who
attends a Diocese school or parish, or who is a participant in a Diocese program,
activity, or service, without the prior knowledge and consent -of the parent or guardian

and the knowledge and consent of the immediate supervisor of the employee or

volunteer.
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IV. COUNSELING AND SPIRITUAL DIRECTION OF CHILDREN/YOUTH

A. Counselors who are licensed professionals and spiritual directors and hold recognized
credentials bear full responsibllity for establishing and maintaining clear and appropriate
boundarles In accord with their professional standards.

B. With the exception of those mentloned in statement A. above, all others providing
counseling or spiritual direction and meeting alone with children must use the following
precautions;

» the door to the meeting room must be left open or allow for visibillty from the outside
» barring emergencles, another adult must be informed of the meeting and be nearby

¢ barring emergencies, meet with the child during standard business, worship, or schoal
hours

C. Counseling and spiritual direction of children should be done in an appropriate setting and at
an appropriate tims, including without limitation the precautions listed in Section B. Private
living quarters are never a sultable place for counseling or spiritual direction. -

V. RESPONSE TO CHILD ABUSE
A. Reporting
1. Persans Who Must Report Abuse

According to state law, the mandate to report child abuse is imposed on any individual
who comes into contact with children In the course of hisfher -work or professlonal
practice. Volunteers who perform services for the parish/school are also considered

" mandated reporters If they come into contact with children during the course.of thelr
volunteer parish/school work. Legal immunity Is granted to any individual who, in good
falth, makes a report of suspected child abuse, even if he/she was not under a legal
obligation to do so.

The privilege governing communications between a professional person and his/her
patient/client typlcally does not require confidentiality in situations Invalving child abuse
and does not constitute a legitimate reason for failure to report, particularly where future
harm may be prevented. Nonetheless, clergy are not permitted by Church law to report
information recelved privately during sacramentaj confession. In addition, according to
Pennsylvania state law: ' ’

No clergyman, priest; rabbi or minister of the gospel of any regularly established
church .or religious organization, except clergymen or ministers, who are self-
ordained or who are members of religious organizations in which members other
than the leader thereof are deemed clergymen or ministers, who whiie in the
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course of his duties has acquired information from any person secretly and In
confidence shall be compelled, or allowed without consent of such persan, o
disclose that Information in any legal proceeding, trial or investigation before any
government unlt. 42 Pa. C.S. § 5943 .

2. Incidents to be Reported

Alleged past or present physical abuss, sexual abuse, or neglect of a child must be
reported, regardless of where or when.the incident occurred. Child abuse disclosed
directly to a mandated reporter must be reparted fo the proper authorities. In addition,
any ‘reasonable suspicion® of child abuse by a mandated reporter must also be
reported. In other words, a child need not personally report the abuse to the mandated
reporter to frigger the mandate to report. The reporter merely needs a reasonable cause
to suspect that the child may be a victim of Child Abuse. Under Pennsylvania law, the
abused child must be under the care, supervision, guidance, or tralning of.the agency,
institution, organization, or other entity with which that person is affiliated for them fo be
considered a mandated reporter. Nonetheless, It is the policy of the Erle Diocese that
appropriate reports be made to ChildLine. (for current children) or secular law
enforcement (for adults previously -abused as children) whenever an employse or
volunteer leams of child abuse, regardiess of whether a mandatory-reporting obligation
is triggered by law.

The mandate to report applies to all child abuse, not just abuse that has been
perpetrated by Church personnel. Possible abusers could include, for example, parents,
relatives, older siblings, nelghbors, youth group or sports leaders, family friends, and
other:children.

When an Incldent of -abuse occurred in the past and the victim Is an adult when the
information is recelved, the reporting procedures of this policy still apply (see section
V.A4, below). if possible, the adultivictim should be encouraged to contact the Victim
Assistance ‘Coordinator of the Diocese.

As a matter of Erie Diocese policy, any doubt concerning the application or interpretation
of these provisions should be resolved in favor of reporting. The secular authorities will
determine the particulars .and take appropriate action. A MANDATED REPORTER
SHALL NOT CONDUCT AN INVESTIGATION ON HIS OR HER OWN. AS
APPROPRIATE, THE DIOCESE WILL FOLLOW |TS INTERNAL INVESTIGATION
PROTOCOLS AND COORDINATE WITH LAW ENFORCEMENT. :

Any suspiclous or inappropriate behavior involving children that does not give rise to a
reasonable susplcion of child abuse, including any violation of the “Guidelines for
Working with Children and Youth® or the “Code of Conduct,” should be reported directly
to the employee’s or volunteer's supervisor, who must then immediately notify the Office
for Protection of Children and Youth of the complaint and all known detalls. If the
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complaint involves the supervisor, the employee aor volunteer must notify the Offlce for
the Protection of Children and Youth him/her self.

3. Other Persons Who Can Report Abuse

Any person may make a report of child abuse. The report is made when abuse is
actually disclosed by the child or when a person has reasonable cause to suspect that a
child Is being or was abused. Reasonable suspicion—not proof—is the standard. Even
an erroneous report—made In good faith—is permissible and legally protected.

4. Procedure for Reporting Abuse

a.

IN EVERY INSTANCE:

In the event of likely imminent danger to the child, Iécal police (911) should be
contacted immediately.

A mandated reporter is legally required to make a direct, immediate report of the
suspected gbuse to the PA Department of Human Services ChildLine. The toll-free

. number Is 1-800-932-0313.

An electronic report is to be made within 48 hours of the call to ChildLine and sent to
the Chiidren and Youth Agency in the cotinty in which the abuse occurred, A copy of
the Department of Human Services form for making a written report can be obtained

. at hitp://www/eriered.ora/bdf/cy47.pdf.

The mandated reporter Is also to notify the person in charge (Principal/Administrator
for a school, Pastor for a parish, Agency Director for an agency), who must thereafter
assume the responsibility to assure the cooperation of the institution in any resuiting
Investigation. The person in charge must provide a written report to the Office for the
Protection-of Ghildren and Youth within 24 hours of having received the allegation.

ADDITIONAL REQUIREMENT IF THE ALLEGED PERPETRATOR S A FELLOW

,SCHOOL EMPLOYEE/ADMINISTRATOR:

For school employees: If the suspected perpetrator of abuse is a fellow employee in
a Catholic school, follow the reporting procedures listed in 4a above, and also;

Immaediately and directly notify:

local law enforcement officials

District Attorney

ChildLine

County Protective Services agency

Princlpal/Administrator (/f the afleged perpetrator Is the PﬂncipaIMdmlnlstraton

notily the Superintendent instead.)

G RN
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Be sure to give tﬁe following information to the persons or agencies listed above:
« The name, age, address, and school of the student.

¢ The name-and address of the $t‘udent’.s parents 6r guardian. ’

« The name and address of the school administrator:

e The name, work, and home address of the perpetrator.

« The nature of the alleged offense. l

« Any-specific comments or observations that are directly related to the alleged
incident and the individuals involved. :

A copy of the Department of Human Services form for making a written report can be
obtained at http://www.eriercd.ora/pdf/cy47d.pdf .

The Principal/Administrator will immediately notify the Superintendent of Schools, as
well as the Pastor, if applicable. The Superintendent will confirm that all necessary
parties have been notified and will flle a report with the PA Department of Education
within 15 days.

B. Internal Records

The Office for the Protection of Children and Youth shall maintain a centralized depository of
reports of suspected child abuse, violations of the Policy for the Protection Children, and
other inappropriate behavior, The records shall be kept by the Office for Protection of
Children and Youth in digitized files to ensure ease of access and transfer. In-addition to the
files, the Office for the Protection of Children and Youth should maintain a name-based
digital index of the records to allow for a simple name search to quickly determine whether
an individual has a record of allegations, complaints, or reports.

The Office for Protection of Children and Youth shall receive new reports and complaints of
suspected child abuse, inappropriate behavior relating to a child, and violations of the Policy
for the Protection of Children and add them to the digitized record bearing the accused's
name. The Office for Protection of Children and Youth will update each record with
information from follow-tip investigations and any dispositions of a case.

The Office for the Protection of Children and Youth shall maintain a public website listing the
. names of individuals it has deemed to present a risk of child abuse (regardiess of whether
these Individuals were successfully prosecuted) and are thus prohibited from employment or
volunteering In the Diocese, its patishes, schools, related agencies, institutions, or any entity
funded by the Diocese. The website shail also contain iinks to Federal and Pennsylvania

sex-offender registries.
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C. Response Procedure

Upon learning of an- allegation of child abuse, the Office for the Protection of Children and
Youth shall be responsible for employing the following procedures:

1. Reporting

lmme‘diateiy verify that all reports to secular and Diocesan a‘uﬂ{oriﬁes required by
this policy have bean made. .

If reports required by this policy have not been made and there is a reasonable
suspicion that child abuse has occurred or there is an imminent danger that child
abuse will occur, the Office for the Protection of Children and Youth shall

Immediately make such reports,

Ifthere is a complaint about behavior, but there is no reasonable suspicion that child
abuse has occurred or imminent danger that child abuse will occur, then the Office
for the Pratection of Children and Youth shall initiate an investigation of the
complaint, including a review of the accused's record on file with the Office for the
Protection of Children and Youth. If at any time there is a reasonable suspicion that
child abuse has occurred or that there is an Imminent danger of child abuse, the
Office for ihe Protection of Children and Youth shall immediately make all reports to
secular and Diocesan authorities required by thls palicy. :

2. Investigation

During the course of the investigation, the alleged perpetrator will be placed on paid
leave of absence untll the investigation Is concluded unless law enforcement or
Diocesan counsel Instruct otherwise in writing.

Upon recelpt of an allegation, the Office for Protection of Children and Youth shall
inform the alleged perpetrator of the immediate leave and instruct the alleged
perpetrator to refrain from any retaliation, contact, or communieaticn involving the.
alleged victim or witnesses. Additionally, the alleged perpetrator must be instructed
that (1) by virtue of this Policy, full cooperation with all investigations is a condition of
continued employment and (2) all reasonable steps must be taken to preserve any
evidence, Including electronically stored information, pending the concluslon of the
investigation. )

Within 48 houré, review the acoused’s record on file at the Office for the Protection of
Children-and Youth.

Within 7 days, meet separately with the accuser, the accused, the alleged victim,
witnesses; and other individuals suspecting abuse or possessing information about
the abuse. ldentify and follow up with additional withesses as necessary.
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A written record summarizing all meetings, interviews, evidence, admissions;

- adjudications, and penalties shall be addéd to the accused's record in the Ofﬂce for

the Protection of Children and Youth.

Upon recelpt of an allegatlon, the Office for Protection of Children and Youth should
communicate receipt of the allegation fo the original reporter. Upon the conclusion of
the investigation, the Office for Protection of Children and Youth should
communicate the result of the investigation and any follow-up procedures to the
original reporter—and anyone else involved in the report or investigation—to ensure
that everyone understands the outcome and further action (e.g., dismissal,
counseling, individualized monitoring plan), if any. '

3. Cooperation

The Diocese, its Office for Protection of Children and Youth, its schools, agencies, .
parishes, and all employees and volunteers will caoperate fully in any Investigation
into child abuse by secular or Diocesan authorities. Cooperation includes making
aone's self avallable for Interviews, answering all questions truthfully and completely, -
and providing any requested documents, files, or electronically stared information, in
whatever format and stored In whatever fashion.

By virtue of this Policy, the commitment to fully cooperate in child abuse
investigations s a condition of employment or velunteering with the Diocese In any of

s schools, parishes, agencies, institutions, programs, or services. To the extent that

any Fourth Amendment search/seizure rights, Fifth Amendment self-incrimination
rights, privacy rights, or other argumerits are ‘asserted to avold or minimize
Interaction with Diocesan investigators, it will be deemed non-cooperation both

because (1) these rights do not apply in a non-government investigation and (2) all

employees expressly consent in their contract and/for compliance cerlifications when
accepting this Policy to waive such rights.

4. Victim Response

In instances of allegations of child sexual abuse, the Diocese will refer the alleged
victim to the Victim Asslstance Coordinator, who will coordinate whatever range of
care Is necessary, including ¢ounseling, spirtual asslstance and other social-service

assistance;

If-an-alleged victim of child sexual abuse is in need of physlcal medical care or
psychological counseling due to the abuse that child has suffered, the Diocese will
pay the costs of that care and counseling within reason.

If a clvil settlement agreement is »reafched with the victim, such agreement shall not
contain a confidentiality provision except for grave and substantial reasons brought
forward by the victim/survivor and noted In the text of the agreement,
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&. Penaliles

o [fa single abuse allegation is confirmed as a Substantiated Case of Child Abuse, the
offending employee or volunteer will be immediately dismissed from his/her position
and permanently prohibited from working or volunteering with children anywhere in
the Diocese.

6. Diocese Website

+ The Office for the Protection of Children and Youth shali place on a public website
the names of all former or suspended Diocese personnel who present a serlous risk
Child Abuse and who are prohibited from employment or voluniteering in the Diocese,
its parishes, schools, related agencies, Institutions, or any entity funded by the
Diocese. Such Individuals include:

Indlviduals whom the Office for' the Protection of Chlldren and Youth deem to be
perpetrators of a Substantiated Case of Child Abuse.

Individuals who failed to report Child Abuse when having knowledge of or
reasonable cause to suspect Child Abuse,

Individuals who intentionally falled to update child-abuse clearances as required
by this Policy,

Individuals who have falled to cooperate with—or who have obstructed—a
government {e.g., criminal or child protective seérvices) or Diocese child abuse
investigation.

Individuals who have been accused of Child Abuse involving Sexual Abuse, btit

where the allegations cannot be fully Investigated, such as where a key witness

is dead orlocated outside of the country.

VI. CONFIDENTIALITY

Any communication regarding a Child Abuse case must be limited to the proper reporting
authorities unless gaod cause exists (e.g., seeking public help to identify unknown perpetrators,
victims, or witnesses) or uniil such time as a clear determination of the allegation’s veracity has

been made.

- " VII. PASTORAL CARE

The Erie Diocese takes seriously its responsibility for pastoral care for the victim, the
accused, and the parish/Diocesan community, The Victim Assistance Coordinator—a
professional lay person—is avallable to victims and their famllles to ‘provide immediate
assistance and to coordinate whatever range of pastoral care is deemed necessary. The name
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and contact information of the current Victim Assistance Coordinator can be found at

http://www.eriercd.org/protéctyouth.htm

Viil. ADDITIONAL RESOURCES AND FORMS

Addxtlonal information resources, and all Diocesan forms required for compliance with this

Policy can be found at hitp://www.erlered. org/protectyouth.htm or go to www.eriercd.org and
from the list on the left side of the page, click on “For the Protection of Children.”

IX. CONCLUSION

The purpose of this policy is to ensure a safe environment for all children who are served by
.the Erle Diocese itself or by any Catholic school, parish, or related agency within the Diocese.
By artlcutatlng a code of behavior through training and education, guidelines for prevention,
recognition of child abuse and through a clear procedural response, the Erie Diocese fortifies

that safe environment.

The Most Reverend Lawrence T. Persico, JCL
* Bishop of Erie

Promulgated following the approval of the Diocesan Review Board on June 16, 2003
+ Donald W. Trautman, Bishop of Erie :

Revised (introduction; Section IA; Section Ii; Section IlIA, 1a & 1b, 2a, 2b, ‘& 2¢; Section V A, B,
D, E, F, G; Section VII; added Section VIll) and promulgated following the approval of the
Diocesan Review Board on June 14, 2007

+ Donald W. Trautman, Bishop of Erie

Revised (Section 1llA, 13 & b, 2a, b & c; Section X, Title) and promulgated following the
approval of the Dlocesan Review Board on July 23, 2009
+ Donald W. Trautman, Bishop of Erie

Revised (Section IlIA, 18, 2a, 2b; Section VB, VD; Section X) and promulgated followmg the
approval of the Diocesan Review Board on July 1, 2010, ”
+ Donald W, Trautman; Bishop of Erle

Rewsed (Section IIA, 1a, 23, 2b; Section liiB, 1a, 1b) and promulgated following the approval of
the Didcesan Review Board on July 27, 2011.
+ Donald W. Trautman, Bishop of Erie

Revised (Section IlIC, 2, 11-12) and promulgated following the approval of the Diocesan Review
Board on-July 16, 2012.
~+ Donald W. Trautman, Bishop of Erie
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Revised (Section IC; IlA, 1a,2a,2b, 5; liIB,1b, 2c; HlIC, 1, 3, 7; VB and VH) and promulgated
following the approval of the Diocesan Review Board on July 11, 2013.
+ Lawrence T, Persico, Bishop of Erie

Revised (Section A, 1a,1b, 2a, 2b,2¢; Section IIC, 2; Section V A, B, C, D, E) as required by
Pennsylvania state law and promulgated January 23, 2015.
+ Lawrence T. Persico, Bishop of Erie

Extensive revision as required by Pennsylvania state law and promulgated September 11, 2015,
following the approval of the Diocesan Review Board on June 10, 2015.
+ Lawrence T. Persico, Bishop of Erie

Amended definltion of a Child (IF) and the Code of Conduct (lI) to Include the issue of
pornography, and promulgated June 14, 2016 following the approval of the Diocesan Review
Board on Juns 8, 2016. )

+ Lawrence T. Perslco, Bishop of Erie

Extensive revision as required by Pennsylvania state law and as suggested by .independent
investigators to incorporate additional. best practices; promulgated on '
following the approval of the Diocesan Review Board on

+ Lawrence T. Persico, Bishop of Erle
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PLEASE NOTE
To be completed and signed by Employees and
Regular Volunteers AFTER policy is read

X. STATEMENT OF INTENT FOR COMPLIANCE

I have read and understand the policy of the Erie Diocese entitled For the Protection of
Children. | will comply fully with all the requirements specified in this Policy, Including the -
pracurement of background checks and completion of the online Diocesan training session,
Creating a Safe Environment. My questions (if any) pertaining to this Policy have been
. satisfactorily answered. { amnot aware of (or | have fully disclosed to the OPCY) any violation
of this Policy, whether commﬂted by myself or another person.

| also understand that If | do not complete the requiréments of this Policy, | will be prohiblted
from working with chiidren unt:l the requirements are complete.

| testify that | have never been convicted of child abuse or a crime. involving ‘actual or
attempted sexual molestation, No formal or informal unresolved charge, claim, or complaint has
ever been made against me that would call into question the advisability of entrusting me with
the supervision, guidance, and care of children, | affirm that | am not disqualified from service
based upon a conviction under any federal, state, or foreign law that prohibits or relates to:

Criminal homiclde . Incest
Aggravated assault Concealing death of child

Stalking - Endangering welfare of children

Kidnapping Dealing in infant children

Unlawful restraint ) Felony prostitution

Luring a child into motor vehicle orstructure Qbscene sexual materials and performances
Rape Cornruption of minors

Statutory sexual assauit ‘ Sexual abuse of children-

Involuntary deviate sexual intercourse : Unlawful contact with minor

Sexual assault Solicitation of minors to traffic drugs
Institutional sexual assadilt Sexual exploitation of chiidren

Aggravated indecent assault Felony drug possession/distribution
Indecant assault Any felony sentence less than 10 yéars ago
Indecent exposure Any misdemeanor sentence less than 5 years ago

Sexual Intercourse with animal Any second-time/repsat DU}

As testimony of the statements above, 1 affix my signature below.

Name (printed)

Signature

Date:

This record is to be Kept on file In-the Diocesan offics, schaol, agency, or instiiution where the Indiidusl milsters. The record for
priests wiil be kept In the Office of Prisst Personnel Office, The recerd for ponmnanent deacons will be kept In the Pemvanent

Diaconate Office,
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Statement of Bishop Edward C. Malesic of the Diocese of Greensburg, Pa.

Introduction 7
I am grateful for the opportunity to present this information to the Office of the

Attorney General for use by the 40th Statewide Investigating Grand Jury, and to show how the
Diocese of Greensburg constantly rededicates itself to the care and protection of the children,
youth and vulnerable adults in our care. This commitment by the Diocese is one of continued
progress and improvement as society has learned more about the causes of abuse and the
impact it has on survivors. Yes, there have been occasions where we have faltered, and for
those the Diocese apologizes to.the survivors and their families and continually offers
assistance to help them heal,

From the beginning of my priestly ministry in 1987, and through my episcopal ordination
and installation as the fifth Bishop of the Diocese of Greensburg on July 13, 2015, the
protection of all children, young adults and vulnerable adults has been of the utmost
importance to me, whether those individuals are under the supervision of the Diocese or some
other organization.

" When | was ordained a priest more than 30 years ago, like all people of good will, | was
“already committed to the protection of all children andyouth. As | have said in homilies and
other public addresses, the Church must be held to higher standards because of what we
believe, what we teach and who we are.

We pray for all the survivors of abuse — no matter when it occurred, where it occurred
or to whom it occurred. | applaud and support all the survivors of abuse who have come
forward to report what happened to them. It doesn’t matter what the circumstances were or
who the abuser was; the survivors’ scars run deep, and their pain never goes away. But we do
more than pray. They need our help, and we stand ready to assist them with counseling, love
and our sincere apologies for any failures on the part of the Diocese.

While 1 am not proud of the Diocese’s past failures in this regard, | am proud of our
ongoing and continually evolving response, our efforts to protect and our efforts to help
survivors heal. | am proud to be a Catholic priest; | am proud to be the Bishop of Greensburg;
and | am proud of the many faithful, generous and hardworking Catholics who make up our
Diocese. Our parishioners can be proud of the processes and procedures we have in place today
to protect children and report any abuses of which we are aware. We are a strong community
of Christian believers who have accepted responsibility and apologized for the long-ago actions
of a few clergy and laypeople In this Diocese.

The John Jay study presented to the United States Conference of Catholic Bishops in
2011, “The Causes and Context of Sexual Abuse of Minors by Catholic Priests in the United ‘
States, 1950-2010,” showed that the incidents of sexual abuse by Catholic priests rose from the
mid-1960s through the late 1970s; then declined in the 1980s. The John Jay report also noted
that, at that time, there was a substantial increase in knowledge and understanding in
American society about victimization and the harm of child sexual abuse. The understanding of
the causes of sexual offending have advanced, and the research related to the treatment of
sexual abusers has expanded. All of society has learned much from the research referenced in

the John Jay report. ‘
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The most recent national annual audit on diccesan compliance with the U.S, Conference
of Catholic Bishops’ “Charter for the Protection of Children and Young People” — conducted in
every Catholic diocese in the U.S. by independent investigators, compiled in 2017, and covering
the audit year from July 1, 2015, to June 30, 2016 — shows significant progress in the Church’s
work to help survivors of clergy sexual abuse find healing and the Church’s efforts to ensure
that abuse does not happen in the future.

As a Church; we know that sexual predators will never go away so we must focus daily
on our vigilance to protect our children and eradicate this horrendous crime. To be clear, this
vigilance must be extended to all aspects of society, as no organization is immune from this evil.

We all recognize that our children must be protected both within and outside of the
Church, We must continue to educate ourselves and our children to know the signs of abuse
and how toreport it. | think we in the Diocese of Greensburg are doing an outstanding job of
protecting our children —in fact, | think we are second to none.

The Diocese works diligently to make sure that our children are safe with all of our
priests, seminarians, deacons, employees and volunteers. We continue to do our best to form
healthy and holy men who will serve us as good and faithful priests and deacons in the future.
We fully vet everyone who ministers, works or volunteers within the Diocese to the best of our
ability with no less than three Pennsylvania-mandated background checks: (1) Pennsylvania Act
33 (child abuse clearances); (2) Act 34 {criminal background checks); and (3) FBI fingerprinting,
or a signed affidavit affirming that the person has not committed any crime that would prevent
them from working with children or youth (if the person has lived in Pennsylvania for at least 10
years), And we require that all clergy, staff and volunteers have mandated reporter and child
abuse awareness training. That includes me, the Diocesan Bishop.

Everyone serving or working for the Diocese in-any capacity must be proactive in
reporting any suspicion of child abuse, which is why we routinely explain how to do this in our
Diocesan newspaper, on the Diotesan website and in our parishes and schools.

Of course, we are human, We recognize that there are people who will want to take
advantage of our goodness and innocence, We also recognize that, despite checks and
rechecks, no organization is infallible. This is why we need to ensure that our parishes and
schools are the safest places possible for our young children and teenagers to pray, play and
grow in the practice of their faith in God.

We regret that other organizations have not benefitted by following the stro‘n_g example
that our Diocese and other dioceses have set in combatting abuse. We recently have learned of
widespread abuses in sports and entertainment and are reminded how organizational
behaviors can allow this to begin in the first place and to continue happening for years. People
are learning now what we came to understand years ago — ho institution is immune from this
crime and every single member of society must constantly be vigilant to protect our children
and the most vulnerable members of our communities.

Our Commitment to Child Protection

The Diocese of Greensburg requires that every réport of suspected abuse of a child,
young person or vulnerable adult — sexual, physical or emotional — that is made to the
Diocese be immediately reported to PA Childline and law enforcement.
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We ask that lfanyone suspects that a child, young person or vulnerable adult has been
abused by any person at any time, the person should call PA ChildLine at 1-800-932-0313, no
matter when or where the suspected incident might have occurred. We do this in our parish
communications. Notices to this effect are regularly published in parish bulletins and the
Diocesan newspaper, The Catholic Accent.

The diocese treats its employees as mandated reporters and these same employees are
therefore required to contact PA ChildLine if they have any suspicions whatsoever of abuse of a
minor, whether by Diocesan clergy, an employee or a volunteer. And the Diocese continues to
educate and train the children and adults in the Diocese on how to spot and report abuse.

As Bishop of Greensburg, | openly invite survivors to meet with me to pursue healing ?
and reconciliation as part of the Diocese’s commitment to work closely with victims and their |
families for wholeness and healing. The Diocese also oversees the provision of free counseling,
including the offer of independent outside counseling services and contact with support groups
and other social service assistance, regardless of when the alleged abuse occurred and whether
or not the alleged abuse occurred within the Diocese of Greensburg.

In the relatively short time that | have served the Diocese of Greensburg, | have directed
that there be two separate reviews of the Diocesan clergy personnel files to ensure that no one
who is or was the subject of a credible or substantiated allegation of improper conduct with a
child or young adult is currently serving in any ministerial capacity in the Diocese. One of these
independent reviews was conducted by retired Westmoreland County Judge John Driscoll.
Neither of the independent file reviews revealed credible or substantiated allegations of prior
sexual misconduct by a priest currently serving in the Diocese of Greensburg. The reviews were
not undertaken because of an order from an outside agency.

The USCCB and the Charter

The “Charter for the Protection of Children and Young People” and the “Essential
Norms” are two documents that were approved by the United States Conference of Catholic
Bishops (USCCB) at its national meeting in 2002 in the wake of the national sexual abuse
scandal that came to light earlier that year. The Charter created a national policy that putin
place structures at the Conference level and required more comprehensive Diocesan structures
to be established to create safe environments for children and young.people, to reach out to
victims and assist them, to end secrecy, to immediately report abusers to law enforcement and
cooperate in all law enforcement investigations, and to permanently remove abusers from all
ministries.

The USCCB policies established “zero tolerance,” which requires that any cleric credibly
accused of abusing a child is to be immediately removed from ministry pending a complete and
independent investigation. In the event that the allegation is substantiated, the priest is never
to be reassigned to ministry. The Norms require all Bishops to adhere to this national policy.
The Charter and Norms also require annual independent audits to ensure that each Diocese is
in compliance.

The Diocese’s Charter Compliance
The Diocese of Greensburg has been determined to be in compliance with the Charter
and Norms in every one of its external audits conducted from 2003 to the present. The audits

3
176




from 2003 until 2011 were conducted by the Gavin Group and from 2012 until the present by
StoneBridge Business Partners. Both audit firms are independent from the Diocese and hired by
the USCCB to monitor the compliance of the Diocese with the Charter. The Diocese of
Greensburg Is firmly committed to continuing all of the measures mandated by the Charter to
prevent the sexual abuse of children and young people.

The Diocese’s Policy Growth and Development

The Diocese of Greensburg has had policies on clergy sexual misconduct in place since at
least 1985, two years before | was ordained a priest. The policies have evolved and been"
updated as evidenced-based best practices dealing with the mental health issues of abusers
and their victims and the short-term and long-term trauma of the survivors of the abuse have
evolved. Current policies also emphasize the absolute necessity of letting law enforcement use
their professional expertise to complete their investigation of allegations before the Diocese
begins its internal canonical review. At all times, the Diocese defers to law enforcement’s
investigation and directives.

In April 1985, Bishop William G. Connare, the second Bishop of Greensburg, established
the Diocese of Greensburg’s first written policy on Clergy Sexual Misconduct.

in September 1994, a more detailed policy on Clergy Sexual Misconduct was
promulgated by Bishop Anthony G. Bosco. In that policy, Bishop Bosco established a Clergy
Sexual Misconduct Review Board consisting of one priest and five independent laypeople from
the legal, counseling and child psychology professions who serve for five-year terms.

In 2002, in line with the charter, the Diocesan Review Board was created to replace the
Clergy Sexual Misconduct Review Board. The Diocesan Review Board is an advisory group to the
Diocesan Bishop and serves as a confidential review body. This group is convened by the
Bishop’s Delegate. The Bishop’s Delegate, appointed by the Diocesan Bishop, is the person in
charge of overseeing investigations of clergy sexual misconduct and recommending subsequent
interventions; related to the cleric in.question, to the Vicar General and the Diocesan Bishop.
The Review Board develops those reports and recommendations for the Bishop’s Delegate and
provides the Delegate advice and recommendations regarding a pastoral response to victims
and a comprehensive response plan for an affected parish or institution. The Diocesan Review
Board’s work is completely independent from the investigation that is conducted by law
enforcement. On the part of the Diocese, nothing is ever done to compromise or obstruct-any
law enforcement investigation.

The Diocese’s Clergy Sexual Misconduct Policy was further revised as a result of the
Charter with the addition of a Victims Assistance Coordinator who is appointed by the Diocesan
Bishop to provide appropriate spiritual and psychological help to families, parishes and church
institutions impacted by an abuse allegation. A

In 2002, the Diocese of Greensburg also thoroughly reviewed the personnel files of
every Diocesan priest who had served in the Diocese since its formation in 1951. This review
found indications of possible improper conduct on the part of some priests dating from 1962-
1982. Information on all of these cases was forwarded to the Westmoreland County District
Attorney. The Diocesan Review Board reviewed all the cases, and the Diocesan Bishop accepted
the recommendations of the Board. As a result, some of the priests were banned from public
ministry. The District Attorney never filed charges in any of the cases referred to him. '
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Also beginning in 2002, all Diocesan priests and Religious Order priests with a diocesan
assignment were required to comply with Pennsylvania Act 33 (child abuse clearances) and Act
34 (criminal background checks). Before a cleric from outside the Diocese receives permission
to minister in the Diocese of Greensburg, he must have the above mentioned state clearances
and is required to submit to an FBI fingerprint clearance search, as well as present a current
letter of suitability for ministry from his Diocesan Bishop or religious superior that documents
the cleric’s good standing. '

In April 2003, the Diocese promulgated its Policy to Protect Minors, which was a
consolidation of all of its existing personnel policy requirements governing Diocesan employees
and volunteers who have significant contact with minors. These requirements include the Acts
33and 34 background checks and clearances. This policy was further refined in September
2003 with the additional mandate that all lay employees and volunteers, in addition to clergy,
who have significant contact with minors, receive child protection training.

In September 2012, Bishop Lawrence E. Brandt, my immediate predecessor,
promulgated the “Code of Pastoral Conduct,” which brought all earlier Diocesan policies into
one document and clearly set forth standards and expectations for all people who act in the
name of the Diocese. It applies to all bishops, priests, deacons, religious and lay members of the
faithful — including all employees and volunteers — who assist in providing pastoral care in the
Diocese of Greensburg, including its parishes, schools, programs and other Diocesan entities.
The “Code of Pastoral Conduct” provides a hew level of protection by including in Diocesan
Policy the protection of vulnerable adults and by defining boundary issues.

I reaffirmed this same “Code of Pastoral Conduct” on July 14, 2015, the day following
my episcopal ordination and installation as the fifth Bishop of the Diocese of Greensburg. The
“Code of Pastoral Conduct” is posted on the Diocesan website.

Diocesan Outreach to Protect Children

The Diocesan website, www.dioceseofgreensburg.org, has a link on its homepage that
provides people an accessible way to report any concern about clergy, employee or volunteer
sexual misconduct. Here, anyone can readily access the Diocesan “Code of Pastoral Conduct,”
and the USCCB Charter and Norms.

The Diocesan newspaper, The Catholic Accent, regularly publishes the contact
information for PA ChildLine and for reaching the Bishop’s Delegate regarding matters of sexual
misconduct. Every parish receives contact information for PA ChildLine and the Bishop’s
Delegate in a regularly-scheduled reminder published in their weekly bulletins, as well as
informational posters that are required to be displayed prominently in every Diocesan parish,
school or other Diocesan entity. Mandatory and regular publication of this information in the
Catholic neWspap‘er, the parish bulletins and on the Diocese website is the Diocese’s way of
reaching out to victims and encouraging them to come forward.

In 2003, the Diocese established a victim’s abuse reporting line. This telephone number
allows anyone to report suspected child abuse to the Diocese after they have contacted PA’s
ChildLine. To our knowled_gé, no other private or public institution undertakes this extensive
outreach to protect children, which is an indication of just how seriously the Diocese takes this
issue. \
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and his residence was transferred to the retired priest facilities at the Bishop Connare Center.
He was required to avoid any unsupervised contact with minors.

A few days later, all of the information related to the allegation against Father Sweeney,
along'with his entire personnel file, was provided to the Office of Attorney General.

At the request of law enforcement officials, the Diocese of Greensburg did not publicize
the allegation, even though the canonical precept entered against Father Sweeney on Sept. 21,
2016 made clear to him that he was being removed from ministry for allegedly offending a
minor. The Diocese fully cooperated with law enforcement’s investigation of the allegation and,
at the same time, continued to cooperate with the Grand Jury’s ongoing investigation of sexual
abuse of minors. :

More than ten months after removing Father Sweeney from ministry, on July 24, 2017,
Father Sweeney was arrested and charged with one felony count of sexual abuse of a minor.

In response to Father Sweeney’s arrest, | sent a letter to every parish in the Diocese to
be disseminated to parishioners at the weekend Masses of July 28-29, 2017. Each parish where
he had served received a letter specific to them. The letter included the list of his assighments,
and a request for anyone who had.information pertainingto Father Sweeney to call the
Pennsylvania Office of Attorney General’s hotline number, which was included in the letter.

_The letter also included the fact that the Diocese offers free counseling through Catholic
Charities to anyone who has been impacted by sexual abuse by church personnel, even if the
abuse occurred in another Diocese.

Parishioners were reminded in the letter that every report made to the Diocese
involving the suspected abuse of a child, young person or vulnerable adult — whether the
abuse is sexual, physical or emotional — is immediately reported to PA ChildLine and the
appropriate District Attorney.

| attended the three weekend Masses at the parish where Father Sweeney’s alleged
abuse took place. | delivered the homily, reminded parishioners of the Diocesan commitment
to protect children and assured them that the Diocese took immediate action to remove Father
Sweeney from his assignment as soon as it learned of the report. | invited anyone who had a
question or concern to talk with me ora diocesan counselor, who was also present at all three
Masses; immediatgly after Mass.

Despite the Diocese’s full cooperation with the Office of the Attorney General’s
investigation into the allegations made against Father Sweeney, the Presentment
recommending charges be filed against Father Sweeney omitted any notation of such
cooperation. Moreover, when Father Sweeney’s arrest was unexpectedly announced at a press
conference outside of the parish where he had served, many of the parishioners mistakenly
believed that one of the current priests at the parish had been implicated. And, even more
concerning, the graphic nature of the charging document filed against Father Sweeney directly
implicated a long-time and well-respected employee of the parish who is deceased, suggesting,
without any evidence whatsoever, that she may have been complicit in the alleged misconduct
attributed to Father Sweeney. This was not only traumatic for the woman’s family and
parishioners, but it also was unfair to the deceased woman who was unable to- defend herself
against such scandalous accusations.
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The Diocese’s Other Good Works

Unfortunately, all too often lost in talk of the Catholic Church and child sexual abuse is
all of the good work that the Diocese of Greensburg does for parishioners and the community
in the realm of education and social services. The Diocese is the second smallest Catholic
Diocese in Pennsylvania, consisting of four counties —Armstrong, Fayette, Indiana and
Westmoreland — that are primarily rural with areas of high poverty rates. Three of the four
counties are among the poorest 10 in the Commonwealth of Pennsylvania. There are
approximately 137,000 registered Catholics in a geographic territory.of 3,334 square miles.
Although we are smali, we have big hearts.

 But despite its small size and limited resources, the Diocese provides a wide range of
ministries, including Catholic schools, faith formation, and social services and charitable
support, primarily through Catholic Charities of the Diocese of Greensburg. Catholic Charities
was established in 1954 as the primary social service arm of the Catholic Church in the Diocese.
Rooted in the Gospel and social teaching of the Church, its mission is to serve the human reeds
of individuals and families, regardless of their religious affiliation, and to provide leadership in
building collaborative efforts with parishes and communities in addressing these needs.

Catholic Charities provides adoption and foster care services; counseling services;
emergency assistance such as food and utilities; natural family planning and the Diocesan
Poverty Relief Fund Grant program. Recently, Catholic Charities began coordinating the
Diocese’s outreach to help communities suffering from the ravages of the opioid epidemic.

Due to the support of the people of the Diocese, Cathqlic Charities has raised $1.2
million through its annual Cornmunities of Salt and Light Award Dinner, which started in 1999.
All of those funds have been used to help people in need within the four counties of the
Diocese in the form of temporary emergency financial assistance with food, utilities and other
essentials. And, with the support of the people of the Diocese, Catholic Charities has
administered the awarding of nearly $364,000in grants through the Diocesan Poverty Relief
Fund program since it was established by Bishop Lawrence E. Brandt in 2009 to help support
the organizations around the Diocese that also serve people in need.

Through a combination of special collections and Diocesan funds, the Diocese of
Greensburg provided $185,000 to help with relief after flash floods hit the city of Connellsville
and surrounding communities in 2016. An agency staff member helped coordinate the effort
that assisted 61 families with new furnaces, water heaters and oils tanks and repairs to
furnaces and air conditioning systems. That same staff person is now helping the city of
Uniontown recover from a tornado that hit the community in February 2018, destroying 47
homes and damaging another 200.

The parishioners of the Diocese repeatedly respond with generosity to calls for
assistance to people around the country and throughout the world who are suffering from
disasters, In September, parishioners contributed $351,710 to a specal collection to help
victims of last summer’s major hurricanes. The most remarkable example of generosity on the
part of the parishioners of the Diocese occurred in 2005 when they donated more than $1
million to aid victims of the December 2004 tsunami'in southeastern Asia and Hurricane
Katrina, which devastated New Orleans and much of the Mississippi Gulf Coast in August 2005.

181



Conclusion
In closing, | again extend my appreciation for this opportunity to explain the history of

our Diocesan efforts to protect the young and vulnerable people in our care. | am saddened by
our past failures — grievous failures and conduct | would have never condoned committed by
men‘'who, in many cases, | have never known — but | am proud of this Diocese’s history in
combatting this evil and | am proud of my predecessors’ work to establish a safe environment
for children and youth in the Diocese of Greensburg. And | am thankful for our faithful, who
remain devoted through trying times. ’

We must all learn from our past mistakes — and we have. We must continue to move
forward to help our brothers and sisters who are survivors of abuse heal and move forward
with their lives. My heart goes out to all survivors, and | have come to appreciate the depth of
their pain because of listening to them. We wili remain ever vigilant, transparent in our actions
and committed to our ‘zero tolerance’ policy.

Current Diocesan policies, procedures and processes should serve as a model for child
protection programs to be replicated and emulated elsewhere — in schools, nursing homes,
foster care programs, special education programs, youth sports and youth service
organizations. All children in every situation must be protected.

We will work with every valued institution in our society to address this evil, prevent
this crime, and help those survivors heal and move forward, too.

FLtward O Sakad

The Most Reverend Edward C. Malesic, JCL
Bishop of Greensburg
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: : SUPREME COURT OF PENNSYLVANIA

: 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE : :

: ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : CP-02-MD-571-2016

: NOTICE NO. 1

RESPONSE OF MONSIGNOR THOMAS KLINZING, PURSUANT
TO 42 PA.C.S. § 4552(E) TO THE GRAND JURY REPORT

TO THE HONORABLE NORMAN A, KRUMENACKER:

| Monsignor Thomas Klinzing, by and through its undersigned counsel, Schnader Harrison
Segal & Lewis LLP, hereby submits this Response to portions of the Grand Jury Report (the
“Report”) received by Monsignor Klinzing on Monday, May 7, 2018 and Tuesday, May 29,
2018," to be attached to and made part of the report before the report becorﬁes public record,
pursuant to 42 Pa.C.S. § 4552(e). We appreciate the opportunity to provide this Response to

address factua] allegations and conclusions that are incomplete or ignore evidence available to

the Grand Jury.

i Undersigned counsel received a copy of 9 non-consecutive and redacted pages of the Report from
Monsignor Klinzing on May 10, 2018. The Court provided thirty days to provide a response to be
appended to the report pursuant to 42 Pa.C.S. § 4552(e). Next, on May 29, 2018, Monsignor Klinzing
received additional excerpts from: the Report and an Order of Court granting him until June 22, 2018 to

respond.

2 ' PHDATA 6468017 1
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CERTIFICATE OF SERVICE

T hereby certify that on this I§§{a, day of June, 2018, I served the within Response Of
Monsignor Thomas Klinzing, Pursuant To 42 PA.C.S. § 4552(E) To The Grand Jury Report on
the following persons and in the following manner. Such service satisfies the requirements of

Rule 114 of the Penrisylvania Rules of Criminal Procedure:
Via electronic and first-class mail addressed as follows:

The Honorable Norman A. Krumenacker, IIT
nakadmin@co.cambria.pa.us
Supervising Judge, 40" Statewide Investigating Grand Jury
Cambria County Court of Common Pleas
Cambria County Courthouse
200 South Center Street
Ebensburg, PA 15931

Daniel Dye
ddye@attorneygeneral.gov
Senior Deputy Attorney General
Criminal Prosecution Section
1600 Strawberry Square
Harrisburg, PA 17120

Julie L. Horst
jhorst(@attorneygeneral.gov
Grand Jury Executive Secretary
Criminal Law Division
1600 Strawberry Square
Harrisburg, PA 17120

aurel Brandstetter
Pa. I.D. No. 87155

10 PHDATA 6468017 _1
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Schnader Harrison Segal & Lewis LLP
120 Fifth Avenue, Suite 2700
Pittsburgh, PA 15222

(412) 577-5115
Ibrandstetter@schnader.com

11 ' PHDATA 64680171
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IN THE COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY, PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA
2 W.D. MISC. DKT. 2016

IN RE:
THE FORTIETH STATEWIDE . ALLEGHENY COUNTY COMMON PLEAS
- INVESTIGATING GRAND JURY . CP-02-MD-571-2016
. NOTICENO. 1
CERTIFICATE OF SERVICE

1, David J. Berardinelli, Esquire, hereby certify that a copy of the foregoing RESPONSE

TO REPORT NO, 1 OF THE 40™ STATEWIDE GRAND JURY was served on June 11, 2018

via overnight mail upon the following individuals:

The Honorable Norman A. Krumenacker, III
Supervising Judge, 40" Statewide Investigating Grand Jury
Cambria County Cowt of Common Pleas
Cambria County Courthouse
200 South Center Street
Ebensburg, PA 15931

Daniel J. Dye
Senior Deputy Attorney General
Criminal Law Division
1600 Strawberry Square
Harrisburg, PA 17120

By:%
Wi’ PA 1D. No. 79204
; ST KOSCELNIK YOKITIS & BERARDINELLI

436 Seventh Ave., 30" Fl.

Pittsburgh, PA 15219

Phone; 412-227-3135

Fax: 412-227-3130 ‘
Email: berardinelli@deforestlawfirm.com

Counsel for Monsignor Roger Statnick
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(717) 657-4804
FAX (717) 657-1370

DIOCESE OF HARRISBURG 4800 Union Deposit Road
OFFICE OF THE BISHOP Harrisburg, Pennsylvania 17111-3710
Bishop’sOffice@hbgdiocese.org
www,hbgdiocese.org
June 20, 2018
Dear Reader:

On behalf of the Diocese of Harrisburg, this letter and my March 8, 2018 Statement to the
Grand Jury, which is enclosed, is the response of the Diocese to the 40th Statewide Investigating

Grand Jury’s Report.

With this letter, I wish to make just a few points. To.begin, the Diocese apologizes for any
abuse committed by clergy, staff, volunteers, or otherwise who were associated with the Diocese,
Such abuse is a scourge on Society, and as Bishop of the Diocese of Harrisburg, I take seriously both
mine and the Diocese’s obligation to prevent such abuse from occurring, to foster healing, and to be

transparent.

Next, I must emphasize that the Diocese has substantially overhauled its-child protection.
programs over the years, and I can confidently say today we take every reasonable effort to prevent
abuse and take every step necessary to report abuse when such allegations ate received. Indeed, when
reports of abuse are made, they are promptly acted upon without question, including both the
immediate reporting of the abuse to law enforcement and suspending the accused person from
contact with children. No exceptions. The Diocese can say without reservation that every person with
an allegation of child sexual abuse has been turned over to law enforcement.

Finally, this mveshgatxon has caused the Diocese to take a frank look at its past as well asits.
present. Part of that assessment js an evaluation by the Diocese of whether any lingering symbols of
the sad history revealed in the Report remain. Specifically, the Diocese is evaluating whether the
names cazried on certain buildings, rooms, and halls in the Diccese should continue. Accordingly, 1
have directed my Staff to establish a “committée on names” to advise me whether any of the persons
discussed in the Report, who are also-named in or on our facilities, should have their names removed.
I have directed this committee to report to me in all due haste and I will act promptly on their
recomimendations.

In closing, on behalf of the Diocese, I again recommit to preventing and eradicating abuse in
our midst and to preventing any of this history from repeating. I hope this is an opportunity to not
only reflect, yet also a time to heal.

Respectfully,

Most Rev. Ronald W. Gainer .
Bishop of the Diocese of Harrisburg

Enclosure
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 (717) 657-4804

FAX (717) 657-1370

4800 Union Deposit Road

Harrisburg, Pennsylvania 17111-3710
Bishop’sOffice@hbgdiocese.org
www.hbgdiocese.org

DIOCESE OF HARRISBURG
OFFICE OF"I'HE BISHOP

Statement of Bishop Ronald W. Gainer to the 40th Statewide Investigating Grand Jary

My name is Bishop Ronald W. Gainer. I was appointed Bishop of the Roman Catholic Diocese
of Harrisburg by his Holiness Pope Francis on January 24, 2014. I was mstalled on March 19,
2014. This is my first asmgnment within the Diocese of Harrisburg,

Thank you for this opportunity to offer a written statement to the Grand Jury conceming actions
taken by the Diocese to prevent child sexual abuse. It is understood that this statement is
submitted in lien of live testimony before the Grand Jury.

I assure you that, with the guidance of experts in child protection and law enforcement, the
Diocese some time ago adopted safeguards for the well-being and protection of children
entrusted to our care. This includes a comprehensive program developed, and regularly audited
by, the United States Conference of Catholic Bishops, which features, among other things, a
Victims Assistance Coordinator (VAC) on staff at the Diocese. The VAC’s sole mission isto
serve survivors and facilitate their healing. The Diocese also has a comprehensive youth
protection program that educates clergy, employees, and volunteers on appropriate and safe
interactions with children and ensures that certain basic precautions are implemented whenever
children interact with Diocesan personnel. Our commitment to a safe environment for children
includes two full-time employees whose charge and chief job respons1b111t1¢s are the safety of
children; these employees are in addition to the VAC.

The Diocese has also implemented the following safeguards to protect children:

e The Diocese has a zero tolerance policy when it comes to individuals who abused minors.
No such persons are-allowed to work in the Diocese or participate in volunteer activities

that may place them in contact with children.

e Aspartofthe employment/volunteer application process, all Diocesan personnel and all
Diocesan volunteers who may come in contact with children are required to pass detailed
background checks, to disclose information relating to any prior allegatlons or instances
of abuse, and to complete state-mandated reporter training for récognizing and reporting
child abuse.

» The Diocese developed a comprehensive educational program to teach children and their

" parents to recognize, avoid, and report suspicious conduct. Specific instruction is
provided to students in Diocesan schools in the first and fifth grades and at the high
school level.

.203 . ‘ -



» The Diocese regularly trains clergy, employees, and volunteers to recognize and report
abuse using a state-approved online training program,

» The Diocese provides easily identifiable ID Badges for all individuals who have
completed the required background certification and training for the Diocesan Youth
Protection Program, ’ .

Additionally, I will continue to aggressively remove abusers from ministry, employment, or
volunteer positions. One proven allegation of abuse automatically bars the person in question
from association with the Diocese. While new abuse allegations are examined by law .
enforcement or the Diocese, I place appropriate restrictions on the accused to prevent any contact
with children pending the outcome of the investigation.

Further, in addition to reporting every new allegation to law enforcement, the Diocese now
submits all investigations of complaints to professional, outside investigators, who are neither
clergy nor personnel of the Diocese. These same outside investigators were asked to review a
number of historical, unresolved complaints to determine whether additional information was
available that might assist in assessing the credibility of the allegations. As a result of these-
inquiries, we acquired additional information, which was provided to the Office of Attorney
General and District Attomeys. The reexamination of those historic allegations led me to replace
certain Diocesan personnel. ' ‘

It is noteworthy that, in connection with the Grand Jury investigation, the Diocese produced over
200,000 pages of records to the Grand Juty, including the records of allegations of child sexual
abuse made against personnel of the Diocese. Importantly, the Diocese of Harrisburg has turned
over to law enforcement every file concerning allegations of child sexual abuse made against the
Diocese. These include allegations appearing to be credible and those appearing to be not
credible; all have been turned over. Because we have and will continue to provide to law
enforcement the identity of every accused clergy, employee or volunteer, and because we have
implemented a rigorous safe environment program and will continue to examine the program for
possible improvements, I believe that our churches and schools are safe for the people of this
Diocese.

The Diocese is committed to taking all appropriate measures to protect young people. For
instance, soon the Diocese of Harrisburg will launch a website that will include specific

instructions on how to report child sex abuse and other information pertinent to our efforts to
ensure the safety of our children. The site will include: ‘

» Information on victims’ assistance and how survivors can receive the support' and
counseling that they need. ‘ )

» A comprehensive overview of the systems we have put in place to prevent abuse,
including background checks, clearances, training, and audits of our systerns.

e. 'The signs for identifying abuse.
» Information about employee training and screening,

2
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e Phone numbers fpr reporting allegations of abuse.
e Other Diocesan policies and our code of conduct.

Additionally, graphics from, and links to, the website will be provided to each parish to post on
their own website. )

I'have also directed the Diocese to retain a third-party vendor to host a telephone number for
persons to call with allegations of abuse against clergy, employees, and volunteers. The number
will be posted prominently on the updated website and will be staffed by persons not associated
with the Diocese. The vendor will be responsible for reporting any allegations received directly
to ChildLine, to law enforcement, and then to administrative staff at the Diocese. This third-party
service will be in addition to the phone number the Diocese already maintains for reporting
allegations of abuse. Further, every accusation of child sexual abuse against any Diocesan
personnel is reported immediately to law enforcement and examined thoroughly. Indeed, when
information concerning a reportable allegation is made known to the Diocese, we report it to
ChildLine immediately, and follow the report with a letter to the relevant county district attorney.
We are, and have been committed, to honesty, transparency, and diligence in ensuring the safety
of our children in all matters. :

Finally, I have decided to overhaul the current Review Board for the Diocese, which is the body
that assists me, as Bishop, in the discharge of my Canonical responsibilities for reviewing
“allegations of abuse. In the near future, the Board will be reconstituted to include a wider range
of perspectives and voices, including persons not associated with the Diocese who have relevant
experience in the area of protecting children from abuse.

I'believe it is important to also recognize the positive work the Church does by actingasa
spiritual center for our community, and to recognize the work we do to help those in need.

In addition to being a place of worship for the Catholic community in our area, Catholic
Charities of the Diocese of Harrisburg offers a variety of services for the entire community. In
fact, last year Catholic Charities spent $8.4 million dollars funding a variety of programs
including:

. Assisting with adoption services, providing housing, assistance, transportation,
employment, diapers, clothing, furniture and childbirth and parenting classes to expecting
‘mothers in need. .

e Locating foster homes for children in need of stable families.

e Helping families in need of the Intensive Family Services Program, which helps provide
family therapy to those in need of parenting skills as well as connecting families to
community resources.

» Providing a wide range of social and educational services to immigrants, refugees,
visitors, and non-English speakers, including helping them find employment, learn
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English, find housing, find financial assistance for housing and utility bills, and obtain
immigration legal services. . ‘ A

e Assisting with the interfaith shelter for homeless families, where staff works to help sort
out issues that may have caused homelessness, unemployment, education, childcare,
healthcare, transportation and other related issues. Upon completion of the program, as
many as 98% of the families achieve a stable level of housing and a better quality of life,

¢ Operating the Paradise School Program, which provides emotional and behavioral
support to school age children. Staff members include an Instructional Advisor as well as
a School Psychologist, Speech Therapist, and Occupational ‘Therapist. Paradise Staff
provide crisis intervention, supervision during lunch and break periods, social skills
education, and school district coordination, all to help students return to their home
school districts and continue their education. .

e Providing the Intensive Day Treatment Program, an alternative to residential treatment
services, which serves at-risk youth from age nine to fiftéen who possesses significant
emotional and behavioral needs.

As you can see, the Diocese fills a variety of critical support finctions in mid-state communities,
helping those of all backgrounds, faiths, and economic standing, and in particular our youth,

This entire situation causes me great sadness, for once agéin we come faoe-to-face with the
horror that innocent children were the victims of terrible erimes committed against them. |
encourage survivors to come forward so that the Church can aid in their healing,

Our efforts in finding and attempting to aid survivors in their path to healing is ongoing. The
Diocese of Harrisburg has worked to help survivors of child sex abuse who have bravely come
forward and has made substantial resources available for survivors. In addition to financial
support, survivors receive counseling from qualified professionals and other assistance as
appropriate. Without any question, counseling is provided to survivors who come forward.
Regardless of when the abuse occurred, we respond to the survivors® needs.

In conclusion, I pray that the love of our God, whose tenderness and compassion endures in-
every age, will continue to restore those who are survivors of all abuse, physical, mental,
emotional, and sexual. Thank you again for the opportunity to submit these remarks.

vt Masellie ot G el Forian,
' _ Bishop Ronald W. Gainer '
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RESPONSE OF FATHER JAMES McLUCAS TO THE
REPORT OF THE INVESTIGATING GRAND JURY
PURSUANT TO 42 PA. C.S.§4552(c)

THE LAW FIRM OF WILLIAM G. SAYEGH, P.C.
65 Gleneida Avenue

Carmel, New York 10512

(845) 2284200

Attorneys for Father James McLucas
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Father James McLucas respectfully requests that interested persons read and consider this
response before forming any final conclusions about the shocking and horrible accusations that
have been leveled against him in the report issued by the 40% Statewide Investigating Grand
Jury. These allegations must have been based upon half-truths, false assumptions, and/or
innuendo and are categorically false, Any individual that provided information that could have
led to such conclusions by the Grand Jury was misinformed, sought to niislead the Grand Jury, or
was mistaken. It is unknown what evidence was presented to the Grand Jury; what is known,
however, is that Father McLucas was never asked to testify or given an opportunity to present
evidence on his own behalf.

While Father McLucas was not charged with any crime, the shocking and horrible
accusations in the report — without published evidence, without trial, and without due process of:
law — will nevertheless blacken his reputation and destroy him in his profession. In this regard,
the report so offends traditional notions of fairness that Father McLucas is compelled to publicly
make this response denying each and every allegation in the strongest possible terms.
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IN THE COURT OF CONIMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

. INRE: : SUPREME COURT OF PENNSYLVANIA
' : 2 W.D. MISC. DKT. 2016

THE FORTIETH STATEWIDE
ALLEGHENY COUNTY COMMON PLEAS

INVESTIGATING GRAND JURY :  CP-02-MD-571-2016

BISHOP KEVIN C. RHOADES’ RESPONSE TO EXCERPTS OF THE FORTIETH
STATEWIDE INVESTIGATING GRAND JURY REPORT NUMBER 1

Kevin C. Rhoades (“Bishop Rhoades”), through his counsel, Eckert Seamans Cherin &
Mellott, LLC, pursuant to the Court’s Amended Order of May 22, 2018, hereby submits his
Response to Excerpts of the Fortieth Statewide Investigating Grand Jury Report Number 1

(“Report”).

Initially, Bishop Rhoades offers his heartfelt sympathy and support to all of those
victimized by abusive priests. Like so many of his fellow priests, he has worked hard throughout
his ministry to expose and punish those who would abuse and to aid and support those harmed
by abuse. Sadly, as the Report makes abundantly clear, those collective efforts have fallen short.
Bishop Rhoades pledges his ongoing and undying efforts to ensure that abuse does not oceur in
the firture, that abusers are removed immediately from minisiry, that victims are provided all

“necessary care and support and that civil authorities are made fully aware of all allegations of
abuse.

Bishop Rhoades is mentioned in the Report in connection with two cases of abuse that
occurred long before he was installed as Bishop of the Diocese of Harrisburg. In both cases, after
Bishop Rhoades was made aware of allegations of abuse, he reported them to civil authorities
and saw to it that the abusers were punished. Given his limited role, it is not surprising that the
Report contains scant context about Bishop Rhoades or his involvement in these two cases. With
this response, Bishop Rhoades provides that context, in the hope that his actions and intentions
are accurately and completely portrayed and understood.

First, Bishop Rhoades was appointed as the Bishop of Harrisburg in December 2004. For
the ten years’ prior, he had been out of the Diocese, serving as a professor and then the rector of
Mount Saint Mary’s Seminary in Maryland. Bishop Rhoades began his tenure as Bishop of
Harrisburg, therefore, more than two years after the United States Conference of Catholic
Bishops adopted the Charter for the Protection of Children and Young People. Thus, prior to his
arrival, the Diocese had already developed and implemented a comprehensive set of procedures
for addressing allegations of sexual abuse of minors and adopted programs for reconciliation,
healing, accountability, and the prevention of future acts of abuse, The Diocese had also already
combed through its files and identified all prior allegations of child sexual abuse and ensured that
any credibly accused priest had been removed from ministry.

{M1778077.1}
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The Vatican agreed, and on June 6, 2006, Pope Benedict XVI removed Presley from the
clerical state. But, having Presley defrocked was not enough, Instead, Bishop Rhoades also made
sure that law enforcement was informed of Presley’s abuse and his current whereabouts, which
was accomplished vig a letter dated June 23 » 2006 to the District Attorney for Lancaster County.

The Report quotes the following portion of a single sentence from the two-page votum:
“were this information [about Presley’s abuse] to become known, especially in light of his offers
- of public assistance at Mass in several parishes, great public scandal would arise within this
diocese.” While this selective quotation is accurate, taken out of context, it could easily be
misunderstood. Bishop Rhoades’ votum was to be included in a package of information that the
Diocese of Erie would to submit to a Vatican judicial entity known as the Congregation for the
Doctrine of the Faith (“CDF”). According to canon law, one of the key purposes of imposing
ecclesiastical penalties is the “repair of scandal.” In the votum, Bishop Rhoades supported his
recommendation that the most severe penalty be imposed against Presley by noting that his
-wrongdoing would cause “great public scandal” if and when it became public. While this
language, on its face, could be misinterpreted to indicate that Bishop Rhoades wished to protect
Presley or to bury the allegations, Bishop Rhoades’ conduct proves otherwise. He notified the
District Attomey of the allegations against Presley, that Presley had been suspended from
ministry, and of Presley’s current whereabouts. And he stridenfly advocated for his removal from
the clerical state. . N .

The second case, involving Francis Bach, similarly features a situation where Bishop
Rhoades, after learning of a new allegation of abuse against Bach, acted immediately to punish
the priest and to notify law enforcement. Bach had been removed from ministry by way of penal
precept more than ten years before Bishop Rhoades arrived in Harrisburg, While Bishop
Rhoades was aware of the reasons for Bach’s removal from ministry, his first direct involvement
with allegations of abuse against Bach occurred in April 2007, when another Bach victim
advised the Diocese that he had been abused on three occasions between 1966 and 1971. Bishop
Rhoades immediately opened a formal investigation and directed his staff to meet with the
victim, which meeting took place within 72 hours of the allegation. Bishop Rhoades also
instructed counsel for the Diocese to notify the Dauphin County District Attorney’s Office of the
new allegation and of Bach’s whereabouts. That notification letter was also sent within 72 hours
of the diocese’s receipt of the new allegation. Bishop Rhoades subsequently issued a second,
more severe, penal precept precluding Bach from acting as a priest, and reported the case to the
CDF. o

As the Report notes, in his submission to the CDF, Bishop Rhoades did not recommend
the initiation of a formal judicial proceeding, Bishop Rhoades® recommendation was based on
many factors, including that Bach had been out of ministry for 13 years, he had been living in
another state without incident for many years, his abuse occurred decades earlier (the latest
reported abuse appears to have been in the mid-1970’s), he was over 70 years old, and he was in
ill health and had been recently hospitalized with blood clots in his lungs and legs. In addition,
by removing Bach from ministry and forcing him to live a life of prayer and penance, the
Diocese followed the precepts of the Dallas Charter, which states: “If the penalty of dismissal
from the clerical state has not been applied (e.g., for reasons of advanced age or infirmity), the

{M1778077.1} 3
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Respectfully submitted,

ECKERT SEAMANS CHERIN
& MELLOTT, LLC

Lo

David M., Laigaie, Esquire
Two Liberty Place

50 S. 16% Street, 22™ Floor
Philadelphia, PA 19102
dlaigaie@eckertseamans.com
(215) 851-8386 (Telephorie)
(215) 851-8383 (Telecopy)

Counsel for Bishop Kevin C. Rhoades
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Respectfully submitted

David¥ Berardinelli, Bsq., Pa. ID 79204

DeForest Koscelnik Yokitis & Berardinelli

436 Seventh Avenue, 30th Floor

Pittsburgh, PA 15219

Attorney for Auxiliary Bishop William Waltersheid
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~ INTHE COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY, PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA

IN RE: . 2W.D.MISC. DKT. 2016
THE FORTIETH STATEWIDE . ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY . CP-02-MD-571-2016
' . NOTICENO. 1
CERTIFICATE OF SERVICE

1, David J. Berardinelli, Esquire, hereby certify that a copy of the foregoing RESPONSE

TO REPORT NO. ! OF THE 40™ STATEWIDE GRAND JURY was served on June 11, 2018

via overnight mail upon the following individuals:

The Honorable Noriman A. Krumenacker, III
Supervising Judge, 40" Statewide Investigating Grand Jury
Cambria County Court of Common Pleas
Cambria County Courthouse
200 South Center Street
Ebensburg, PA 15931

Daniel J. Dye
Senior Deputy Attorney General
Criminal Law Division
1600 Strawberry Square
Harrisburg, PA 17120

‘ rardinelli, PA 1.D. No. 79204
DEFOREST KOSCELNIK YOKITIS & BERARDINELLI
436 Seventh Ave., 30" Fl,

Pittsburgh, PA. 15219

Phone: 412-227-3135

Fax: 412-227-3130

Email: berardinelli@deforestlawfirm.com

~ Counsel for Ausxiliary Bishop William Waltersheid

220






THE DIOCESE OF PITTSBURGH

Page
Response of the Diocese of PittSBUIgh........c.cvcueerierinennnierresieseeee e, 222
Response of Myles Eric DiSKiN ......ccovvueivieriveiiiieccceeceeeeee e, 350
Response of David F. Dzermejko...........coceeeeveiernnnieeeieeeeeeeeeeeecee . 354
Response of Reverend John P. Fitzgerald..........cccooooveieioiveeineeerenen, s 359
Response 0f Rita FIAhErty ......c.c.ccoeirirriiniiieeeeeccec et 369
Response of Reverend John A. GEINZer........cooveviviviieeiieeieeeeeeeeeeeeeeeeeee e 375
Response of Father Robert F. GUAY .........cccviicinicreiicrinscrrrese s 377
Response of Reverend Bernard J. Kaczmarczyk ...........ccooveevereeeeeneeeeeeeeeenennn, 380
Response of Edward L. KIyStOn......c.ccceuvueieievereeeeieeecceceeceeeee e 383
Response of the Executrix of the Estate of Father Donald Mcllvane................... 385
Response of Arthur R. MeITell .......cccovvueiieieiieieicieeeceeeeecceee e, 389
Response of Reverend Thomas M. O'Donnell.............ooooevveuiereevereeeereeeeeeeenn, 401

Response of Paul G. Spisak.......cccocevurerireinieiereireicceceeceeeev et 404



COMMONWEALTH OF PENNSYLVANIA
40™ STATEWIDE INVESTIGATING GRAND JURY

IN RE SUBPOENA 801 SUPREME COURT OF
: PENNSYLVANIA
2 W.D. MISC. DKT. 2016

COURT OF COMMON PLEAS
OF ALLEGHENY COUNTY
CP-02-MD-571-2016

NOTICE: 1

RESPONSE OF THE CATHOLIC DIOCESE OF
PITTSBURGH TO REPORT OF THE 40™ STATEWIDE
INVESTIGATING GRAND JURY

222

219839275




COMMONWEALTH OF PENNSYLVANIA
40™ STATEWIDE INVESTIGATING GRAND JURY

IN RE SUBPOENA 801 : SUPREME COURT OF PENNSYLVANIA
2 W.D. MISC. DKT. 2016

COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY
CP-02-MD-571-2016

NOTICE: 1

RESPONSE OF THE CATHOLIC DIOCESE OF PITTSBURGH TO REPORT OF THE
40" STATEWIDE INVESTIGATING GRAND JURY

TABLE OF CONTENTS
I OPENING ...c..oociitiiiiimiinicinniessssessssistsesssesetiesssssessessossstssessesssssssosssssssssessnsserasessssesssssasnes 3
II.- PROTECTION OF CHILDREN AND YOUNG PEOPLE............cocouovereeivnrecrernennnnidh
HOI.  CLARIFICATIONS .....coocitieeinernisisserarensiasiosisseisisssissinissssassessnstonmesssssessessssssssssssessens 8
A. The Inaccurate Attrlbutlon of the ‘Circle of Secrecy’ to
Cardinal Wuerl ............ccoovmviinieininicienniiinnn FasEertaeie s ea Seresntbnebbestensasrionid 8
B. Use of EUPREIISINS .........ccovuiiimmiinniuniirsnsnnsisssssssinssnsssssstsssstassensnsessssmnsssices 10
C. Diocesan INVEStZALIONS ........c.cccievirviiiiiiiniiiiiinesirsesessnesssesssssiestsessnissstaressnans 10
D. Treatment Providers...........ccoeeiviirinnconrinionniiiemisnsrsrisssionesssssesssesssessionns 11
E. Public DISCIOSUKE.........covriniicriirieeiriieressinrisiresreisssisessssssssasseassssssissesivnsssens 12
F.  Financial Support.......... eee b Yy TR SO, b
G. Reports t0 Law EDfOoreement . .......co.oiviveniriensiosnnessisesisissssssioniesessnsssseniorns 12
H. The ‘Seeret Archive’ ...........oococcovvivirennnnnn. ereeernisieies Vasvaverdensbaresninisisseatesreisioantreis 13
IV. CLERGY CASES..............cccrsunrn. s et ssari e dhredenne crrmiesiafenearentsssennsas 13
A.  Ernest Paone (deceased 2012)........couvomerervermreirossoressons deivrinsgnasee e ernr eniig 13
B. George Zirwas (deceased 2001) .........cccovurvcrererivinrvrnans, PSRRI SN 15
C. Richard Zula (deceased 2017)........cocuvmeivueremienseriisiinosinssesesenessesisisosmssearns 19

219839275 223



V.  LISTING OF CLERGY ... e i 16

VL  CONCLUSION ....ooooeeevererserecsnserensrenssesses revetierierienetarersseserarenessrenessesheasantstatas orerines 16
TABLE OF EXHIBITS
EXHIBIT |- - o i o . "DESCRIPTION ==~ ‘ .
A RESPONSE OF THZE CATHOLIC DIOCESE OF PITTSBURGH TO
SUBPOENA OF THE 40™ STATEWIDE INVESTIGATING GRAND JURY
(March 5, 2018)
B CORRESPONDENCE FROM JOSEPH D. KARABIN DATED JUNE 21,
1993 (PGH_CF_0009332)
C MEMORANDUM FROM FATHER DAVID ZUBIK DATED AUGUST 5,
1994 (PGH_CF _0012144-47)
D CORRESPONDENCE FROM BISHOP DONALD WUERL DATED
AUGUST 26, 1994 (PGH_CF_0012141)
E CORRESPONDENCE FROM FATHER ROBERT ' GUAY DATED

JANUARY 30, 1996 (PGH_CF_0012127)

219839275
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RESPONSE OF THE CATHOLIC DIOCESE OF PITTSBURGH TO REPORT OF THE
40™ STATEWIDE INVESTIGATING GRAND JURY

L OPENING
The Catholic Diocese of Pittsburgh recognizes and appreciates the efforts of the 40™

Statewide Investigating Grand Jury. The Grand Jury Report (“Report”) describes the tragic
reality of child sexual abuse by members of the clergy. The Diocese of Pittsburgh grieves for the
victims of abuse, and offers its sincerest apology to the victims and their familjes.

The Diocese of Pittsburgh recognizes the pain suffered by the victims and their families.
While we pray for their recovery, we are also open to them. We are open to meet with them, to
hear their voices, to share their concerns, and to provide assistance, pastoral or otherwise, in
helping them heal. We invite victims and their families to set aside any hesitancy they may
have, and ask them to come to us so that we may walk with them in their journey.

It is never easy to admit failures. It is clear that historically there have been failures with
regard to clergy sexual abuse. Church leaders should have always been victim focused, treating
victims with compassion and care in every instance, Swift and firm responses to allegations
should have started long before they did. Protections and safeguards for God’s children should
have been implemented long before they were. Because of this, victims and their families

suffered. And for that, we again deeply apologize. And to our faithful, we apologize that you
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must once again endure the pain of revisiting the details of these abusive acts. To the people of
the Commonwealth, you should know that the serious efforts to prevent and combat child sexual
abuse, which the Diocese of Pittsburgh initiated decades ago, will continue without compromise.
And finally, the Diocese of Pittsburgh is hopeful that anyone who reads the Report also gives a
considered réview to this Résponse, as well as to the statement attached hereto. ‘

II. PROTECTION OF CHILDREN AND YOUNG PEOPLE

The Repoﬁ is correct when it recognizes that “much has changed over the last fifieen
years.” The Diocese of Pittsburgh has not been idle in facing the problem of clergy sexual
abuse. In fact, for 30 years, the Diocese has en,gaged' in ongoing and relentless pursuits to |
prevent and combat clergy sexual abuse. These pursuits include:

e Requiring backgréund checks by the Pennsylvania State Police, the
Pennsylvania Department of Human Services, and the Federal Bureau of |
Investigation for anyone seeking to work or volunteer in a Catholic
parish, school, or institution. Since 2003, 72,657 people, including clergy
and laity, have undergone child protection training and background
checks, as required by the Diocese of Pittsburgh’s “Policy: Safe
Environments for Children;”

e Strengthening and improving psychological screening measures for thoé‘c
who wish to be ordained;

o Establishing a policy for responding to‘ allegations of child sexual abuse
(1986);

s Creating an Independent Review Board (1989) consisting of experts on

child sexual abuse which advises the Bishop;
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Hiring a full time Diocesan Assistance Coordinator (1993) who oversees
the pastoral .reéponse to victims who bring allegations of sexual
misconduct to the Diocese of Pittsburgh, which includes facilitating
access to therapy for victims;

Revising and publishing policies related to clergy sexual misconduct
(starting in 1993);

Establishing a toll-free ébuse hotline that directly connects to the
Diocesan Assistance Coordinator’s office (2004). The hotline is widely
publicized by the Diocese in the Pittsburgh Catholic newspaper and in
parishes by at least bi-weekly publication in bulletins. It is also required
to be clearly posted in the entls'fways' and offices of every parish and
school m the Diocese of Pittsburgh;

Consolidating its safe environment efforts in a new Office for the
Protection of Children and Young People in 2007. The full-time Director
of this Office trains a Safe Environment Coordinator in every parish and
school, whose responsibility is to confirm that all background checks are
performed so that known abusers are kept out of ministry, and that

allegations of abuse are reported to child protective services and Diocesan

officials;

Opting to undergo an annual, independent onsite audit of its adherence to
the Charter for the Protection of Children and Young People every year
since audits began in 2003. However, in 2008, the US Conference of

Catholic Bishops established that each diocese would only have an onsite
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audit every three years. Therefore, m each of the intervening years, two-
person teams from the Diocesan staff visit approximately 50 paris:hes and
schools to test their adherence to child protection procedures and to coach
them on how to improve where necessary. In the findings of each of the
independent, onsite audits, the Diocese of Pittsburgh was commended for
its policies and practices established to help prevent the sexual abuse of
minors; |

Expanding “The Catholic Vision of Love” program ‘to include a
kindergarten through 12th grade curriculum on how to identify, avoid,
and report predétors (2011). These units are required to be taught
annually to the more than 50,000 students in Diocesan schools and
religious education programs; and

Requiring mandated reporter training of all clergy, staff members, and
volunteers who have regular contact with children. This includes all

religious education teachers, school janitors, and cafeteria workers,

among others.
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address child sexual abuse. The OAG outlined three (3) acceptgble responses to the subpoena:
(1) providing live testimony; (2) asserting Fifth Amendment rights; or (3) providing a statement
to be read in its entirety to the Grand Jury. ‘

| Due to the breadth of the subpoena’s reqﬁest and the necessary response, the Diocese of
Pittsburgh chose to submit a statement to be read in its entirety to the Grand Jury. The Diocese
of Pittsburgh’s statement, dated March 5, 2018, is attached hereto as “Exhibit A.” The statement
describes, in detail, the actions taken by the Diocese of Pittsburgh to address and combat child
sexual abuse. The Diocese of Pittsburgh is hopeful that anyone who reads the Report also gives'
a considered review to this Response, as well as to the statement attached hereto.

III. CLARIFICATIONS

The Diocese of Pittsburgh wishes to clarify or correct certain assertions within the
Report. These clarifications and corrections are set forth below. The Diocese of Pittsburgh
provides this information for the purpose of reassuring its faithful, not for the purpose of
criticizing the Grand Jury.

A. The Inaccurate Attribution of the ‘Circle of Seerecy’ to Cardinal
‘Wuerl .

The Report alleges a “circle of secrecy” and attributes it to Pittsburgh’s then-Bishop
Donald Wuerl. This is not accurate.

The Report identifies seven (7) factors that the Federal Bureau of Investigation feels
arose repeatedly in relation to Diocesan responses to child abuse complaints. (Rep. 297-99.)
The Grand Jury described this “constellation of factors” as the “circle of secrecy.” The Report
then incorrectly attributes the “circle of secrecy” phrase to Bishop Wuerl. |

The relevant records are related to Reverend Joseph D. Karabin. (Rep. 674-77.) On June

21, 1993, Karabin wrote to Bishop Wuerl seeking to have his restricted ministry reversed and to
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be placed in active ministry in a parish. See correspondence from Joseph D. Karabin dated June
- 21, 1993 attached hereto as “Exhibit B” (labeled for the Grand Jury as “PGH_CF_0009332”).
Handwritten notations jotted in the margin of the letter reflect the Diocese of Pittsburgh’s
response to Karabin’s request. Specifically, Karabin, who had been in a 12-step recovery
program for the prior eight (8) years, was informed that he would have to disclose to the
prospective parish the reasons‘hié ministry was restricted and the fact thét he‘ was in a recovery
program. Twelve-step recovery programs require participants to honor the principle of
anonymity. As the notations indicate, abseﬁt full disclosure concerning his past—which would
require Karabin to disclose his treatment—he wouid not be permitted to return to parish ministry.
The Report’s interpretation of the handwritten notations is incorrect for a few reasons.
First, the phrase “circle of secrecy,” which relates to Karabin’s recovery, is misused to allege a
broad conspiracy in the Church. The notes bear no connection to the seven (7) factors identified
by the FBI. Second, the misuse of the phrase “circle of secrecy” obscures the fact that the writer
of the notation was confirming that the issue of Karabin’s recovery from alcoholism and sexual
misconduct would have to be disclosed before he could be returned to ministry. Despite
Karabin’s willingness to make a disclosure, he was not returned to parish ministry, Finally, the
Report provides no evidence that the phrase “circle of secrecy” describes the way the Diocese of
Pittsburgh addressed allegations of child sexual abuse.
There is also no indication that the Grand Jury was ever provided with any evidence as to
whose handwriting is on the letter, The Diocese of Pittsburgh unequivocally states that it is not
the handwriting of Bishop Wuerl. In fact, we have confirmed that the notation was written by

the Secretary for Clergy at the time. The attribution of the “circle of secrecy” phrase to Bishop
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Waerl] is simply unfounded. The Diocese of Pittsburgh appreciates the opportunity to offer this
clarification.

B, Use of Euphemisms

The Report makes the sweeping allegation that euphemisms were used to describe sexual
abuse as a strategy to hide child sexual abuse. A fair reading of the Diocese of Pittsburgh’s files,
which were submitted to the Grand Jury, demonstrates detailed and graphic descriptions of
abuse, as provided by the victims. In fact, the Report borrows from these detailed descriptions to
make its points elsewhere. We acknowledge that we did not describe the incidents in most
graphic terms every time we referred an allegation to the District Attorney or disci:lssed the
matter in internal correspond_eﬁce. |

The terms and phrases that describe the removal of a priest from ministry have changed
over the last three (3) decades. What we did not always say until 2004 was that the priest was
re.mov,ed from ministry because of a finding of a credible allegation of sexual abuse. We do so
today and have done so consistently since 2004,

C. Diocesan Investigations

The Report indicates that abuse investigations are not conducted with properly trained
-personnel. The Diocese of Pittsburgh cannot and has never performed criminal inveStigaﬁons;
rather, since 2002, it has turned credible allegations over to the appropriate district attorney.
Since 2007, it has turned over all allegations to the appropriate district attorney. Our internal
assessments only address suitability for ministry.

However, for over 25 years, the Diocese of Pittsburgh has employed the proféssional
expertise of a masters-level, licensed social worker who presently has 42 years of experiencé.
She is compassionate and caring, as reflected in the case files quoted in the Gi'a_nd Jury Report.

She has spoken with every victim who has come forward since 1993.
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The depth and breadth of the assessments performed by the Diocese of Pittsburgh is -
extensive and actually demonstrated within the Grand Jury Report. Specifically, the case
summaries included in the Report outlining allegations regarding individual clergy members are
based largely on the Diocese’s réports of its inquiries, Although we take issue with many of the
conclusions recited in these summaries, the selected facts upon which they are based came
directly from the documented results of assessments performed and provided by the Diocese of
Pittsburgh.

Finally; since 1989, the Diocese of Pittsburgh has engaged an Independent Review
Board, whose membership has inclucied a former United States Attorey, several lawyers, a
clinical psychologist, and several parents of victims. The Independent Rev‘ie,w-Board provides
the Bishop with advice on issues related to clergy sexual abuse, among which is the 'suitaBility of
a ptiest for active ministry. The Independent Review Board conducts a comprehensive factual
review and analysis outside the influence of the Bishop.

D. Treatment Providers

The Diocese of Pittsburgh utilizes the expertise of accredited, licensed psychiatr'ic
facilities. In conmection with a facility’s evaluation of an alleged abust;r, a “self-report” is
~ typically a part of the jinitia.'l intake, much as would occur when any person visits with their
physician. However, the “self-report” is not the singular basis for the diagnosis. The Diocese of
Pittsburgh provides extensive collateral information to the treating facility. As a matter of
pro.;[ocol, a treating facility utilizes a pr‘o_féssiOnal teaim to conduct extensive interviews and
standardized testing recognized by the American Psychiatric Association. |

In short, it is erroneous to assert that such a complex matter as making a psychiatric
diagnosis would rely solely on a “self-report,” which would be akin to a physician making a

diagnosis and prescribing treatment based only on a patient’s self-completed intake form.
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E. Public Disclosure

The poIi‘cyl of informing parishioners (;f an allegation against their priest has evolved over
time, an evolution that is not unique to the Diocese of Pittsburgh or to the Catholic Church.
Consistently since 2004, if an allegation is levied against a clergy member who is assigned to a
parish, the parishioners are informed that the priest has been removed pending further
investig’ation of the allegation. Our regular practice has included letters read from the pulpit and
placed in the bulletins of affected parishes, pastoral visits, préss releases, articles in the
Pittsburgh Catholic newspaper, notification to all clergy by fax or e-mail, and notification to the
appropriate District Attorney and child protective services.

F. Financial Support

The Diocese of Pittsburgh is required by canon law to provide some level of support to
all clergy whether disabled, retired, removed from miﬁistry, or even convicted of crimes. The
Diocese of Pittsburgh must comply with canon law. This requireﬁaent reflects the Catholic
understanding that, by ordina‘tion, the priest and the Church to which he is ordained have a
mutual obligation to each other. Even if the priest fails in his responsibility to the Church and its
faithful, the Church must still maintain some limited support for his essential needs.

G. - Reports to Law Enforcement

Generally, allegations of abuse fall into two categories. First, there are allegations made
by or on behalf of a current minor. The Diocese of Pittsburgh has complied with Pennsylvania
law by repprting all allegations of sexual abuse where the victim is currently a minor.

| Second, there are allegations made by adults who ¢laim to have been abused by clerics
when they were minors. Since at least 1993, we encouraged all victims to rcport_t_h;eir allegations

to law enforcement. Beginning in 2002, we reported all credible allegations to law enforcement
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no matter how long ago the abuse occurred. Beginning in 2007, all allegations, credible or not,
are reported to law enforcement,

H. The ‘Secret Archive’

The Diocese of Pittsburgh does not keep records related to clergy sexual abuse within a
“secret archive.” The secret archive is a secure file drawer containing only two documents: (1)
the last will and testament of the Diocesan Bishop; and (2) the succession plan if the Diocesan
Bishop were to become incapacitated.

Records pertaining to clergy misconduct, as well as any other sensitive medical or
psychiatric issues requiring privacy, are contained in confidential files. Confidential files are
restrictgd files, not “secret files.” The restriction is on who may have access to the files. They
are housed in the Clergy Office. The treatiment of these files is consistent with the best practices,
personnel policies, and confidentiality requirements of the human resource departments of most
organizations.

IV. CLERGY CASES

As previously noted, the Diocese of Pittsburgh recognizes and appreciates the efforts of
the Grand Jury. However, the Diocese feels that a fair analysis of the problem of clergy sexual
abuse requires the following clarifications to certain aspects of the Report.

A. Ernest Paone (deceased 2012)

Ernest Paone was ordained in 1957. As noted in the Report, there were allegations of
Paone abusing children in the 1960s. In 1966, Paone was placed on an indefinite leave of
absence, and he relocated to Southern Califomia to live with his brother. No one still involved
with the Diocese of Pittsburgh is able to speak to the thinking or decision-making of the

Diocesan leadership 50 years ago.
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In 1991, in response to a request from Paoﬁe, Bishop Wuerl informed then—fBishop Daniel
Walsh of the Diocese of Reno-Las Vegas that he had no objection to Paone exercising priestly
ministry in the Diocese of Reno-Las Vegas. At that time, neither Bishop Wuerl nor e;nyone in
the Clergy Office was aware of Paone’s file aﬁd the allegations lodged against him in the 1960s.
Our research indicates that because he had been outside of the Diocese for nearly 30 years,
Paone’s files were not located in the usual clergy personnel file cabinet, This earlier handling of
Paone’s records was a failure of the Diocese of Pittsburgh, and the Paone case would 'certéinly
not be handled in the same manner today.

Upon being hired in 1993, the Diocese of Pittsburgh’s Diocesan Assistance Coordinator
began systeinatically organizing all of the clergy files. This inclﬁded the creation of
“conﬁdénﬁal files,” which were designed t<; identify' and catalog allegations of misconduct.

When in 1994, the Diocese of Pittsburgh received a complaint about abuse committed by
Paone in the 1960s, the Diocese drew on the newly reorganized files and found the previous
allegations from the 1960s. See memorandum from then-Father Zubik to Bishop Wuerl dated
August S5, 1994 attached hereto as “Exhibit C” (labeled for the Grand Jury as
“PGH_CF_0012144-47”). Paone was then sent to St. Luke Institute for an evaluation, gnd
Bishop Wuerl sent letters notifying the relevant Dioceses in California and Nevada of the 1994 _
complaint. Specifically, on August 26, 1994, Bishop Wuerl wrote to the Diocese of Reno-Las
Vegas saying that had he known in 1991 of the allegations, hé would not have supported Paone’s
request for a priestly assignment. See correspondence from Bishop Wuerl to Bishop Walsh
dated August 26, ’ 1994 attached hereto as “Exhibit D” (labeled for the Grand Jury as

“PGEL CF_00121417).
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Thereafter, on January 30, 1996, Father Robert Guay, then-Secretary for Clergy,
informed the Diooese of San Diego that Paone did not possess the faculties of the Diocese of
Pittsburgh. See correspondence ﬁ*om Father Guay dated January 30, 1996 attached hereto as
“Exhibit E” (labeled for the Grand Jury as “PGH_CF_0012127"),

In summary, immediately upon learning of the 1994 complaint, the Diocese of Pittsburgh
informed the relevant Dioceses about the allegation. Thereafter, the Diocese acted repeatedly to
keep Paone from active ministry wherever he was located.

B.  George Zirwas (deceased 2001)

We would like to address the victim named “George,” who courageously appeared before
the Grand Jury. As we understand it,-George has ﬁever approached the Diocese of Pittsburgh
about the abuse he suffered. We sincerely apologize to George and extend an offer to him to
meet with us. We invite anyone who has yet to come forward to contact us and tell us their
story.

Today, we would have handled the Zirwas case much differently. We would have
immediately removed Zirwas from ministry and reported the allegation to the appropriate
District Attorney. The case would then have ultimately been presented to the Independent
Review Board fof a recommendation to the Bishop on Zirwas’ suitability for ministry,

C. Richard Zula (deceased 2017)

Richard Zula was ordained in 1966. The Diocese of Pittsburgh first received an
ailegation against Zula on September 25, 1987. Zula admitted the abuse. He was immediately
removed from ministry, never to be returned. Accordingly, his faculties were removed and he

could not identify himself as a priest, either by title or attire.
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Once Zula returned from a psychiatric treatment center on January 13, 1988, he made
several requests to be assigned or transferred outside of the Diocese of Pittsburgh. The Diocese
of Pittsburgh summarily denied all of Zula’s requesfs for assignment or transfer.

The Report takes issue with the fact that the Diocese of Pittsburgh paid for professional
medical help for Zula and continued to provide him with sustenance. Canon law required the
Diocese of Pittsburgh to support Zula. Contrary to the Grand Jury Report’s inference, Bishop
. Wuerl never offered Zula any amount approaching $180,000. The approximately $11,000 he
was paid reflected the $500/month in sustenance payments that accumulated while Zula was
incarcerated.

Finally, at no time did the Diocese of Pittsburgh advocate for a lighter sentence for Zula,
nor did it request that a psychiatric report be prepared or submitted on Zula’s behalf for
sentencing purposes.

V. LISTING OF CLERGY

As of this writing, the Report includes an appendix with a list of priests who are
identified as offenders. Several are in active ministry. Given that there is an appeal before the
Supreme Coutt of Pennsylvania, we are not now able to offer cla‘riﬁcations; However, we can
say that those in active ministry are there because the allegations against them were determined
to be unsubstantiated.

VI. CONCLUSION _ .

The Diocese of Pittsburgh acknowledges the sad history recounted in the Grand Jury
Report, both of the abuse that occurred at the hands.of priests and the failure, at times, of leaders
in the Church to respond with the compassion and care that is fhe standard today. For the harm
inflicted by these actions we again apologize to the victims who suffered the abuse, to their

families and loved ones who have shared in their burdens and have supported them with love and
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encouragement, and to anyone whose faith and trust in God or in the Church has been shaken,
We pledge to remain firmly committed to the protection of children and promise to enhance our
programs and efforts to prevent child sexual abuse in our Church and across our society. Finally,

we continue our prayers for victims and all who are affected by this tragedy.

Respectfully submitted,

CLARK HILL PLC

%651)

1
Robert J. Ridge, [Esq. (Pa. 1.D.,
Brandon J. Vbedream, Esq. (Pa. 1.D. No. 204162)
One Oxford Centre, 14 Floor
Pittsburgh, PA 15219
412-394-2440
iridge@clarkhill.com
bverdream(@clarkhill.com

Attorneys for The Catholic Diocese of Pittsburgh
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CERTIFICATE OF SERVICE
The undersigned hereby cer'tiﬁés that a true and correct copy of the foregoing
RESPONSE OF THE CATHOLIC DIOCESE OF PITTSBURGH TO REPORT OF THE 40TH
STATEWIDE INVESTIGATING GRAND JURY has been served via FedEx upon the

following:

Daniel Dye, Esq.

Jennifer Buck, Esq.
Pennsylvania Office of Attorney General
16th Floor, Strawberry Square
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ddye@attorneygeneral.gov

Julie Horst
Executive Secretary for the Grand Jury
Pennsylvania Office of Attorney General
16th Floor, Strawberry Square
Harrisburg, PA 17120
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The Catholic Diocese of Pittsburgh resognizes and appreciates the efforts of the agth
Statewide Investigating' Grand Jury and the -Qffice of the Attorney General (“OAG™). The
Diocese of Piftsburgh and the Most Reverend David A. Zubik particilarly appreciate the Grand
Jury’s. invitation to submit a wrjtten response to the Grand Jury-Subpoena da‘cé_d’ February 9,
2018. In accordance with the OAG's d‘:iréction, this statement desctibes the sctions faken by the
Dioeese of Pitisbirgh to address child sexual abuse,

L OPENING

The abuse of childten by anyone, including «clergy and othér representatives of the
Catholic Chureh, is & devastating tragedy. As éoqiety and the Diocese of Pittsburgh have come
to Bettei‘ understgnd toot causes of abuse and the hatm that victiths suffet, flie Diocese has and
will continue fo take swift and definitive action to Teach -aut fo victims and to make. further
strides in preventing-abuse,

Over thirty years tgo, the Diocese of Pittsburgh was among the fitst fo adopt . policy
coneerning ehild sexual abuse by clexgy. Since-then, the Diocese has:strived to exceed what is
tequired under state law and the Charter for the Prolection of Children and Young Peopla.i It
has beeh and is the goal of the Diocese of Pittsburgh that there be no cleric in active ministry
against whom a credible-allegation of child sexual abuse has been made. |

The Diocese of Pitisburglh has and will cottinue to provide conscisntious cate and to
implement best practices fo ensure that its patishes and schools are safe environments for
:Qhﬂdre_n and young peepls. -As. B‘iéliqp Zubik has previously sfated, and reitetates here, the
Diacese of Pitisburgh and all dioceses must realize that we can never go too. far in acting to
prevent the abuse of children. (See Jason Cato, Dioceses piore responsive to Catholic Church

Sex qbuse scandaly, TribLive.com, March 5, 2016.)
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“This statement details the Diocese of Pittsburgh®s actions to address child sexual abuse
within the Diocese, and provides information relevant to its historical response to child sexual
abuse. In addition, it is appropriate to mertion the Diocese of 'Piftshurgh’s response to individual
 victims. As such, added to this statemenﬁt is a compoenent dealing with the Diocese’s concern and

care for vietims (Section V), which is at the apex of the effotis of the Diecese of Pittsburgh. The
Diocese begs the indulgence of the Grand Jury for-this addition to the requested information,
II. PROTECTION OF CHILDREN AND YOUNG ‘PEOPLE

A.  SafeEnvironment Programs/Policies

The safe environment programs jmplemented by the Diocese of Pittsburgh include
training and ‘backgreund cheéks‘ for all Diocesan-related pérs,,c)nnel——c];erg'y,_ staff, and
yolunteers—and annual age-appropsiate training for all children in Diocesan schools and
religlous educaﬁon programs. The age-appropriate training for children focuses on how to
identify, aveid, and report possible predators.

The Diocese of Pittsburgh’s safe environment policies are designed to meet or exceed the
requirements of Pennsylvania law and the U.S, Conference of Catholic Bishops® June 2002
Charter for the Protection of Childiren and Young People, and 1o keep Diooesén parishes and

- schools safe for- children and young people. Inparticular, we present the following examples of
onr pélicies and practices:

e Since 2007, 72,657 people, including ¢lergy, and laity who have sought fo work

or volunteer in Diocesan parishes and schoois_, have undergone child protection

training and backgrouﬁd checks, as required by the Diocese of Pittsburgh’s
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“Peliey: Safe Environments for Children.”> Of theése 72,657 people, 45 were
rejected and denied the opportunity to work or volunteer dae to g past history of
child abuse. or sex crimes. Furthermore, 376 weie restricted in their toles dusto
some-other past violation of law unrelated to child abuse or sex crimes.

» T 2007, the Dietese of Pittsburgh centralized ifs online child protection
datrbase of 4ll clergy, employees, and volunteers who serve in our parishes and
sthools. “The putpose of the database is to-track which pefsornel have up=<to-
date clearances and training. This database is continually updated by Safe
Envirotiment Coordinators in eur parishes and schools, and is monitored by the
staff of our Office for the Protection of Childrer and Young People. (discussed
in greater detail below).

» Sinee 1993, the Diocese :of Pittshurgh has encouraged adults who were. abused
4s minats to report the abuse to the ¢ivil awthorifies,” and prior to this dafe, the
Dideese repoited dllegations of sexual dbuse of curreat miinors to the civil
authorities. In 2002, the: Diok:es,e. began reporting all credible a]lt;géﬁons of
dbuse made by adulfs who: Weﬁ: abused. as nidnors, fo the divil authonities. Tn
2007, the Diocese committed to zeporting all allegations of sexual abuse xfnade
by adults who were abused as miinots, whether credible. or not.

o In compliance with Pennsylvania lajmf, the Diocese of Piftsburgh requires
background checks ‘on staff tembers and. volutitesrs who have direct contact,

with ¢hildren,

% A copy of the Diecese’s current “Policy: Safé Environments for Children” is attached hersto as “BExhibit A 1t
becamg effective on July 1, 2004, and was revised on April 4, 2008, and October 1, 2015; effective November 1,

2015, . ) )
* «Ciyil authorities™ refors to civil law aythorities, including those responsible-for crimin] prosecutions,
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o In 2015, Pennsylvaria changed its law to mandate that FBI backeround checks
that include fingerprinting, ate required of any employee who has direct contact -
with children, The Diocese of Pittshurgh has comiplied with this amendment to
Pennsylvania law.* To maks fingerptinting miore convenient, the Dipces& of )
Pittsburgh purchased a mobile. ﬁhgerpﬁhﬁ;;g: unit, which was taken to. patishes
and schoals, quevera recent yendor chanpes by the Commonwealth cgused
the Diocése. to discontinue this service: :Nonet.lieless, ll required fingerprinting

* contimyes at various Commeinwealih-approved sites.

» Pepnsylvania law reguites only specific certified professionals—such as
teachers and social workets—to take miandated reporter traiing. The Dioces
of Pittsburgh, however, requires it of all clergy, staff members, and volunteers
who have tegular, contaot with children. This includes all religions education
teachers, school janitors, and ecaféteria workers, .among others. The
Pennsylvania Pamily Support A]Hancﬁ,: @ -secular non-profit that provides
mandated reporter training throughout Pénnsylvmﬁ& has applauded “the
Diogese -of Pitisburgh for taking 4 strong stand in protecting childten by
ensuring that all their employees and volunteers whe: have contact with children
reseive 3 hours of in-petson fraifing on how to recbgtiizé and réport child
-abuse® The. statement goes on: “Everyone has a role to plaf_,-r in protecting
children from buse.- the Diocese of Pitfshurgh s stepping up to. the plate and
taking that role seribuslyi-’ (Haven Evans, Director of Ttaining, Perinsylvania

Family Support Alliance, Feb. 27, 2018.)

* The Diocess of Pitfsburgh’s policy ftacks Pentisylvania law in petmitting dfi exemption from fingsrptinting: for
yolunteers who have been Commonwealth residents for at Teast 10 yedrs,
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. B.
As previously noted, the child protection policies of the Diocese. of Pitisburgh mest or
exceed the reguitements of the Charter for the Protection of Children and Young People. The

Charter is a comprehensive set of procedures established by the U.S. Conference of Catholic

Anyone who wishes fo sefv‘e’ as either an employee or volunteer in one of the
Diocese of Pittsburgh’s parishes, 'schools, or institutions must participate in'
“Protecting God’s Children” training,® either online. or) at a workshop. Since
2003, more than 70,000 people have participated in this training,

In 1995, the Diocese of Pittsbigh established “The Catholio Vision of Love”
progtam, whose putpose was to présam‘. a Catholic undesstanding of sexuality
for students in grades 6 through 12. This included urits on the prevention of
child sexual abuse. In 2011, the Diocese of Pittsburgh expanded "‘The Catholic
Vision of Love” program to include a kindergarten through 12 grade
cutriculum on how fo identify, dvoid, and teport preditors, These units are
required to be taught annually to more than 50,000 students in Diocesan schools
and religious education programis. Parents-inust also participate in the: training
to enable fhem to discuss the program with their children, and students are not
permitted to opt out of this program.

Diocese of Pittsburgh and the Charter

Bishops in June 2002 for.addressing allegations of sexnal abuse of minors by Catholic elergy,

After the June 2002 meetinig of the U.S. Conference of Catholic Bishops, the bishops

presented to the Vatican a set of norms that required any oleric who was known to have

committed sexual abuse of minots to be removed from ministry., The Vatican declared that these

* The Protecting God’s Children program is designed 1o teach priests, dedcons, staff, volunteers, and parenfs {6
recognize the wamin signs of child seiual abuse and to respond appropriately, The program and training setvice

was created by The National Catholic Risk Retention Group, Inc, under the name “VIRTUS.”
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nofms would be Church law for the United States. The. Diocese of Pittsburgh, through then-
Bishep Donald Wierl, led the fight to establish thig mandate naticriwide., (See Ann Redgers-
Melnjek, T.8: Bishops get tough ont sex ahusers, Pittsburgh Post-Gazette, June 15, 2002.)

The Charter also Includes guidelines for reconcilistion, hesling, accountabifity, and
prevention of firfure éct’s_ of abuse, Somie distinctions between the Charter’s feqiireents. and
‘the Diocese of Pittsburgh’s policiés are:

e The Chartér requires oleigy, employees, and spme voluntests to undergo a
single background check. The Diocese of Pittshurgh requires three: background
checks by the following: the Penrsylvania State Police, the Pennsylvania
Déparimeni of Human Services, and the Federal Bureau of hves:ﬁéa.ﬁon.

¢ The Diocese of Pittsburgh requites background checks and traiving of not only

Chatter, including aryene who ¢onld be perceived as a représentafive of the
Church—such as a lector or choir member..

o The Charter requites onl‘y.hthﬁ’c‘dioceses report abuse allegations in which the:
vietim s still a minor. QOnce again, in cases of a current minor, the Diocese of
Pittsbirgh reports all allegafions fo the civil authorities. Tn addition, since 2007,
the Diocese of Pitisburgh. has required that all allegations made by adults who
wete abuged, as minors, whether credibie ot not; be reperted to the proper. civil
authorities. | |

o In 1989, the Diocese of Pittsbiiigh created what is now known as the

Independent Review Board,® whichis a panel of volunteers with experience and

S This was originally called the “Assessment Board* and has also been known as the “Diocesan Review Board.”
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eéxpertise in a range of diseiplines relevant to the problem of child sexual abuse.
The Boazd was established to provide the Bishop with advice on issues related
to elergy sexudl abuge, among which is the suitability of a priest for active
ministry. The Boaxd was created 13 years: before. it was mandated by the
Charier.
(3 Dibnese of Pittsburgh’s Code of Pastoral Conduct
In August 2003, the Diocgse of Pitisbutgh published the-“Code. of Pastoral Condtiet™ Tt
Set in writing and codified the standards and expectations for all those-who act in the name of the
Digcese of Pittsburgh. It has been refined and expanded twice—in 2008 and 2017, It applies to
‘bishops, priests, deacons, ahd.,rel’i_gjieus atid lay membets of the Christian faithfiil 'who assist in
providing pastoral cate, |
The Code of Pastoral Condnet addresses a broad artay of personal -conduct issues' for
elergy, employees, atid ‘volunteers of the Diocese of Pittsburgh. und its parishes. Specific
provisions of the Code offer guidance on interaction with children, young peeple, and vulperable
adults. Armongother safeguards, the Code identifies examples of apﬁropﬁat.e and inappropiiate
forms of physical contact with minors, stipulates that personne] in the presence of minors should
be within eyesight of another responsible’ adult, prohibits private 'Com:&ﬂmicaﬁcﬁ’s-l-wifh Tniners
through social niedia and other electronic means, and provides that personnel ate expected to
know mandatory reporting requirements and the sexual misconduct poficies of tﬁe Diocese of

Pittsburgh,

7 A copy.of the Diocese’s cuzrent Code-of Pastoral Conduct s attached hereto as “Bxhibit B,”
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D.  Audits of Complance with the Charter for the Protection of Children and
Young Pegple

‘The Charter for the Protection of Children and Young People requires that each diocese
undergo an onsite audit by an independent auditing firm every three years. The purpose of this
requirement is to ensure that each dlocese within the United States is compliant with the Charter.
The audifs begin with volumes of information subniitted to'the auditors before their-visit, The
onsite portion of the audit begins and emis with interviews of the Bishop, and inciudes.intérviéws»
with kéy Diocesan officials and the Chairperson of the Independent Review Board.

The andits entail visits to Diocesan parishes and schools chosen by the auditors, without
advance notice. Visits to parishes and schools are not mandatory under the Charter, but the
Diocese of Piftsburgh has consistently requested such visits.

In the past, a diocese oculd opt to undergo an onsite audit every year under the Charter.
From 2003 to 2008, the Diocese of Pitisburgh opted to undergo an onsite audit each year. As-of
2008, the U.S. Conference of Catholic Bishops established tﬁat each diocese would only have an
onsite andit every three years, In each of the intervening years, all dioceges ate required to
submit documentation to the independent auditors verifying th¢i1' compliance with the Charter.
The Diocese lias been fully compliant in these matters.

The most recent independent audit .of the Diacese of Pittshurgh’s compliance with the
Charter conducted by Stonebridge Partners in October 2017 found that for the audit period,
38,993 active clergy, employess, and volunteers have valid background checks and certification
in appropriate child protection traffing, This nuwmber includes 100% of active clergy.
Furthermore, aS"fndicafed in the 2017 audit, 50,453 children received ,safe environmeént training,

with the goal of teaching them how to: identify, avoid, and report possible predators. In the
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findings of each of the ,indepéndént, onsite audits, the Diocese of Pittsburgh was commended for
its policies and practices sstablished to help prevent the sexual abuse of minots,

In addition ta the external, independent audits, the Diocess of Pittsburgh has historically
done much to oversee and enforce its safe environment programs and compliance with the
mandates of thQ Charter. While the safe environment programs had extisted for years, the
Diocese of Pitisburgh consolidated its safe environment efforts in a new Cfﬁ'ce for the Protecfion
of Children and Young People in 2007, The full-tithe Director of this Office fraing a Safe
Environment Coordinator in every parish and school, whose responsibility is to confirm that all
background checks aie¢ performed so that known abusers are kept out of ministry, and that
allegations of abuse are reported to Diocesan officials.

The Office for the Protection of Children and Young People also organizes internal audits
of the patishes and schools of the Diocese of Pittsburgh i the two years between the Charser s
mandated friennfal indeperideit aUdltS Two-person teams from the Diocesan staff visit
approxi';natei‘y 50 parishes and schools in each of these years to test their adherence to .child
protection procedures, as outlined in Diocesan polici'es,v and to. coach them on how to improve
where necessaty. The- Diocese of Pittsburgh was one of the first dioceses in the country to
establish this procedure. ]

II.  HISTORICAL RESPONSE TO ALLEGATIONS OF CLERGY SEXUAL ABUSE

A.  Initial Policy
Fifteen years before the establishiment of the Charter of the U.S. Conference of Catholie

Bishops, the Diocese of Pittsburgh adopted a policy for responding to allegations of child sexual
abuse, ‘The initial Diocesan “Policy: For Clergy Sexual Misconduct,” as:it 1s formally kiown,
was created in 1986 and formally adopted in February 1987, (See EIeEn_o‘r Bergholz, 4 greater

openness, Pittsburgh Post-Gazette, Aug. 25, 1987.)
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The Diacese of Pitisburgh’s Policy for Clergy Sexual Misconduct has been under
confinual review since 1988, {(See Ann Rodgers-Melnick, Diocese revises policy for- priest

misconduct cases, Pittsburgh Post-Gazette, March 11, 1993.) It has been amended six times—in

‘March 1993, October 2002, August 2003, August 2006, March 2008, and April 2014. Each of

the specified revisions was done to strengthen the policies and procedures necessary to i;npro‘ve
the Diocese of Pittsburgh’s response to victims. Moreowver, these revisions have been performied
as the Diocese, together with sotiety 4s a whole, has over the years come to betier @derstand
Toot -céu_sgas of sexual abuse and the harm that victims suffer. All revisions to the policy have
béén miade publicly available.?
’ B.  Patting Children First

In. 1988, then-Bishop of the Dioeese of Piftsburgh, Donald W, Wuerl, now Cardinal
Wauerl, against the advice. of legal counsel, and accompanied by his Administrative Secretary,
Reverend David A, Zubik, now Bishop Zubik, visited two brothers who reparted that they were

abused by Diooesan priests? Their family was present, as well. The visit with the two brothers

“and their family permanently changed the Diocése of Pittsburgh’s apptoach fo allégations of

clergy sexual abuse of minotrs. It was a watershed moment. From that point onward, under the
direction of Bishop Wuerl, the Djocese moved aggressively in response to allegations of child
abuse, ‘malking the protection of children a top priority. The. Diocese of Pittsburgh has made

every effort to uphold and stréngthen this pelicy.

F A copy. of the Diocese’s surrent Policy for Clergy Sexual Misconduct is attached hereto as “Exhibit C.” A copy of
‘the Diocese’s Policy for Allegations of Sexial Abuse.of Minors by Chiirgh Personne] Othér Than Clerics is attdched

herefo as.“Bxliibit D.”
? The priests were femoved from ptiblic ministry in résponse to the allegatiofis, and none of fhe priests ever returned
to public ministry. Twé of these priests Were convicted and imprisoned. ’
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Shortly -after Bishop Wueil and Father Zubik’s visit with the family of the abused
brothers, Bishop Wuerl called. 2 mandstory meeting with, the entire clergy of the Discese of
Pittsburgh in the fall of 1988, At the meefing, Bishop Wuerl outlined the Diocesan poliey for
responding to allegations of clergy misconduct, declaring that sexual contact with a minor was
not siniply & motdl offerise, but & trithe ubder Church law: and efvil lavwr that would result in
permanent removal from ministry and possible imprisonment. Any accused priest could. expect
to be removed from ministry if an dllegation eppeared credible. Bishop Wuerl also revealed his
intention to mest or speak with victims of clergy sexual abuse who wished to speak with him,a
practice that Bishop,ZﬁEik carries.on to this day.

C.  Independent Review Board

In 1988, the Diocese of Pitfsburgh announced that it would convene a group of
laypersons and pastors te provide advice an the prevention of gexual abuse; and to 6ffet healing
And, assistarice where abuse occurted. (See Bishop to form committee to heal’ harm of
allegations, Pittsburgh Catholic, Oct. 28, 1988.) "This resulted in the creation of fhe Independent
ReviewBoardin 1989, |

| The Independent Review Board is a panel of volunteers with experience and expertise in
a range of disciplines relevant to the problem of child sexual abuse. It was estiblished fo asiess
individua] allegations and to advise the Bishop on issues related to clergy sexual abuse, among
which are the c:edibilify‘ofﬂle'» allegation and the suitability of tﬁe priest for active ministry. Lay
memibers of the Board were not requited to be Cathalic; but were chosen based on their expertise
and experience.. Shortly after its creation, parents of abuse victims were appointed to the Board.
Since its inception, the chair of many Board me;eﬁ:i-g_s has begn Frederick W. Thieman, 4 fotmer

chief prasecutor and United States Attorney for the Western Disfrict 6f Peninsylvaitia. The Board
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was created 3 years before it was mandated for all.dioceses in the United States by the Charier
forthe Protection of Children and Young People in June 2002
h Sinee 1993, the: Diocese of Pittsbirgh has nmaintained & roster of individualy who have
been appojnted to serve on the Board for five-year renewable terms. For each case in which
there is &n allegation against 4, cléric, ﬁfve individuals gre chosen from the roster to review the
ease. Four of the individuals are lay people, and one is a priest. Of the. four laypersons,. one
must Have professional expertise relating to the sexual sbuse of miors. The prigst must be &
pastor, ,

As explained, the Independent Review Board reviews allegations of gbuse and makes
recommendations to the Bishop. Mr. Thieman, the chair of many Board meetings, has noted that
the Board has “extteme independenee™ from Diocesan influence, and the "“fre,eddm to reach
whatever decisions we wanted to-reach; based on the best evidence.” (Ann ,‘Rodgers and Mike
Aguiling, Something More Pastoval — The Mission of Bishop, Archbistop and Cardinal Dogald
Wuerl, The Lambing Press, 2015, p; 101.)

IV, EVOLUTION OF THE POLICY FOR THE PROTECTION OF GHILDREN

A.  The Pastoral Process '

L Pulilication of Clergy Sexual Misconduct Policy

On Match 8, 1993, the Diccess of, Pitisburgh officlally published fts revised Clergy
Sexual Misconduct Policy, holding a press conference to announce its-contents and to distribute
topigs to the media:!? Specifically, the policy provided that fo cletic agaihst whom there was an
.adm‘itted or credibly established allegation of sexual misconduct with a minor may serve in any

public ministty. The Bishop also has the authority to remove an offénding priest fioth ministey;

10 The €lergy Sexual Misconduct Policy, was also printed in the Pittsburgh Catholic on March 12, 1993,
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regardless of whether there has been & conviction or finding of liability in the criminal or civil
courts, These Diocesan principles remain unchanged to this day.*!
ii, Employment of Diocesan Assistance Coordinator

In 1993, the Diocese of Pittsburgh hired Rita E. Flaherty, MSW, LSW, as the “Diocesan
Assistarice Coordinator,” a position which Ms. Flaherty still holds to this day.”* The Dibcesan
Assistance Coordinator ovetsees the pastoral response to victims who bring allegatiotis of sexual
miscondugt to the Diogese of Pittsbuigh. |

In addition to facilitating access to therapy for victims, the Diocesan Assistance
Coordinator’s respansibilities inciugq, in pertinent part: |

 Receiving allegations of sexual misconduct;

» Assisting with and reviewing actiotis taken in response to -allegations of sexual
misconduct;

» Updating accused clergy’s personnel files, specifically noting steps taken in
response to allegations;

o Preparing reports for the Clergy Task Force;*and,

» Serving as staff to the Independent Review Board.

Since 2004, the Diocese of Pittsburgh has mainfained a toll-free abuse hotline that
directly connects to the Diocesan Assistance Coordinator’s effice. ‘The hotline is widely

publicized by the Diocese in the Pittsburgh Catholic newspaper and in parishes by at least bi-

1 The policy did not address sexyal activity between consenting adults, Rather, it focused -on minors, non-
corisenting adults, and adults over whorh a cleric had spiritual or administrative suthority. In 2014, the policy was
amerided ta include specific protectioiis for “vitlnerable adults.” See Bx. C. ‘

12-Ms. Flahetty's position has also been reféired to as the “Piocess Meanager” and the “Ministerial Assistanece
Coordinator:” v

' The Clergy Task Force is a team of Diocesan staff members, both priests aud leily, who assist the Bishop in
determininig an apptoptiate response fo any allegation of serious wrongdoing by clergy, and in.determining whether
changes should be made to policies regarding clergy misconduct. Clergy ‘Task Force menibers include the Vicar
General (a cleric with canotilcal authority fo-act in the Bishop’s absence), two clerics in chayge. of the offices that
deal Wwith clergy-related matters, the canon lawyer in charge of the Diocese’s Canon Law Department, the civil
attorney who represents Diocesan parishes and sohools, and the Diocesan spokesperson, among others;
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weekly ’publicatién in bulletins. Tt is also required to be clearly posted in the entryways and
offices of every parish and schoel in the Diocese of Pittsburgh.

B.  Responding to Allegations of Child Sexual Abuse

i Initial Response to an.Allegation

Since 1988, the Diocese of Pittsburgh has mandated :a prompt respanse to all gllegations
of sexual abuse. Any priest, deacon, or Diocesan or parish/school employee who receives a
complajnt that a cleric has sexually abused a current minor must immediately noftify the proper
civil authorities-and the Diocese:

Beginning in 1993, when an adult alleges that he/she was gbused as a minor, the Diocese
of Pittsburgh mandates that two priests from the Glergy Office, as well as the Diocesan
Assistance’ Coordinator, are required to first interview the person bringing the allegation, and
then, to conduct a sepatate interview of the-accused cletic. The objective of the initial interviews
is to assess the credibility of an- allegation. Credible allegations lead to the removal of clerics
from public ministry,

If an allegation is deemed not credible after a review of all available informafion,
including the resulis of any civil investigation, the matter is not pursued finther, and the parties
are informed of the deeisjon. |

ii, Reporting to Civil Authorities

Since at least 1993, the Diocese of Pittsburgh has encouraged and supported all
individuals bringing allegations of sexual abuse to report the abuse ta the proper civil
authorities,”* This policy was adopted before the 1.8, Conference of Catholic Bishops adopted

the Cliarter for the Protection of Children and Young Pepple in June 2002, and was implemented

14115 soma instances, whera necessary, the Diocese of Pittsburgh has reporied allegations to the civil anthorities over
the objection of the person bringing the allegation. The Diocesereserves this right when it receives allegations. The
Diocese also complies with Pennsylvania law by reporting sll allegations of abuse of a current minor, _
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after a meeting with the District Attorney of Allegheny County and other counties to ensure that
victims would be treated with sensitivity during any invesfigation or prosecution. (Sez Ann
Rbdger&Melxﬁck, Zappala, Wuerl define policies, roles in abuse cases, Pittsburgh Post-Gazette,
April 17, 2002; Steve Levin, Diocese expands meetings with district attorneys, Pittsburgh Post-
Gazette, April 26,.2002.)-

Generally, allegations of abuse fall into two categories. First, there are aﬂeéaﬁgns made
by or on behalf of a current minor. The Diocese of P-iﬁsbﬁrgh. has. complied with Pennsylvania
law by reporting all aliegaﬁons of sexual abuse where the victim is currently a minor,

" Second, there are allegations made by adults who claitn to have been abused by clerics
when they were minors, Beginning in 2002, all credible allegations were reported to the civil
suthotities. Beginning in 2007, all allegations; credible or not, are reported to. the eivil
-authorities.

ii,  Evaluating Allegations

The Diocese of Pittsburgh’s evaluation of and response to the issue of clergy sexual
abuse has progressively evolved since the mid-1980s. Beginiing in 1988, the focus of the
Diocese of Pittsburgh has been on putting the safety of ch‘_iidren‘ first. Where clergy admit to
comimitting abuse, or once allegations of abuse by clérgy have been judg‘ed eredible, the priest is
removed from public ministry,

If an allegation involves a cuttent minor, the cleric is imniediately removed from ministry
and the allegation is immediately referred to civil authorities. During the civil process, the priest
remains barred from ministry. Only after the civil process is complete. does any canomical
process begin. If the eleric is convicted, the canonical process begins to remove hira from the
priesthood. If'the cléric is acquitted, then a canonical process begins to detérmiie whether he is

suitable for'ministry.
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While all allegations of child sexual abuse are taken seriously and i‘ecéive’. appropriate
attention, the standatd for detérmining whether an allegation fs desmed. erédible has becoine
increasingly deferential toward adult victims of childhood sexual abuse. Y mitially, the Eioces,c
of Pittsburgh sought to determine whether an allegation might or might not be trug, and if the
answer was affirmafive or inconclusive, the cleric was removed fiom ministry. By the eatly
2000s, the Diocese of Pittsburgh bepan a practite of determining whether there 'wis any
sefnblance of truflito an allegation. If the answér was.affirmative or inconslusive, the cleric was
removed fronr minisfry and the case was referred fo the civil authorifies. Beginning i 2007,
1upon the reassignment of Bishop Zubik to Piitsburgh, flie Diocese began forwarding all
allegations of‘abuse of current adults who were abused as minofs to the eivil authorities, whether
the allegation way considered credible or not;

| Internally, once an dllegation is received by the Diocese of Pittsburgh, the Clergy Task
Force is convened to offer & recommendafion on placing the cleric on administrative leave that
‘removcs:.hi:s. gbilify to function 45 a priest or deacon, The Clergy Task Foree dirgcts the Cletgy
Office to artange for a meeting with the cleric, offers logistical assistance on.:infarming
parishioners, and arranges for a psychological evaluation, Aceused clerics are expected to
undeigo a fotmal psychological evaluation by wiedical and psychiatrie experts at a facility
seleoted by the Diocese. The @ocused cleric is required o grant ’_Lhe‘ treatment facility permission
to share the results of the evaluation W'flth‘ approptiate Diocesan personnel. | Onece the

psychological évaluation is comiplete, the matter is referted to the Independent Review Board. '

1%"The Divcess of Pittsburgh Hes complied with Pensylvania law by reporting all allegations of abise of a cutrent
16 T thie sccused cleric fefiigss to- imdergo & psyehglogital evaluation, the liidepeddent Review Board will proceed
witticit this evalnation and the priest remains on-4dmiinistrative leave.
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The Independent Review Board reviews relevant decuﬁeﬂtatien and ‘hears from. the
victirh, the accused priest,.and any othér pertinent witnesses that either party may present. At the
end -of its deliberstions, the Independent Review Board will offer findings relative to the
credibility of the allepation, a5 well as axechmendaﬁoﬁ on the. suitability of an.assignorent for
the cleric.

During the entirs gvaluation proeess, Diocesan officials are required to eontinially update
the petsen who brouglit the allegation tegarding the pracess of the investigation and the Bishop’s
decistons concerning the accused clerip.

‘C.  Bishop Wueér] and fhe Diocese of Pitisburgh Intervene at the Holy See

In Noyember 1988, a 19 year-old male. filed a ¢ivil lawsuit claiming that a priest had
molested hing from the age of 12, Bishop Wuerl sent the priest for an evaluation, and he was
never retuthed to ministiy.

Following an appeal by the piiest, in March 1993, the Vatican’s highest court, the
Supreme Tribimal of the Apostolie Signatura, ordered Bishop Wueil te return the ‘pr'iest-‘ to
ministry. He: was instructed. to accept the priest in goed standing? givehim. an-assignment, allow
him to say Mass publicly, and allow him to wear clerical garb, Insfead, Bishop Waerl took the
extraotdinary step. of personally traveling to Rome to pefition the Vatican coutt to rehear the
case. This action demonsfrated Bishop Wuerl’s commitment to protect children from the harm
of sexual abuse:

In October 1995, because of Bishop Wuerl’s-determinationto combat the sexual abuse of
smitnors; the Vatican court reversed itself after tevigwing the case again, and tuled that Bishop
Wuérl had been cottect in removing the pfiest from ministry. If was the first time in history that
the Signatura reversed fts decision. Somie believe that this ruling made it easier for Bishaps fo
rerhove priests from ministry.
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V. CARE AND ASSISTANCE FOR VICTIMS

For the past three (3) decades, the Diocese of Pittsburgh's policy and practiee has been to
respond with .mﬁassiqn and respect whenever éomeone comes forward with an allegation of
sexual abuse, Pastoral concetns take priority ’ovei' legal concerns, The Diocese of Pittsburgh has
upheld the. practice of responding to victims “where they are” in tetms of their needs, always
acknowledging how difficult and painful it is for them to come ibx;WaJ:d_ gnd speak abouf the
abuse they suffered. ‘We can enly hiope to bring healing when we dre able to listén with an open
mind and open heart. With that in mind, Bishop Zubik continues the pracﬁ‘cé initiated by Bishop
Wauet] of meefing or speaking with any victim who wishes to Spealefh hinx.

Since 1993, with the full time empioyment of the Diocesan Assistance Coordinator, the
Diovese of Pittsburgh has offered continual care and support to victims and their farilies, By its
own policy, the Diocese of Pit!fs_burgh shﬁes to offer immediate assistance to a person, and their
family, who brings an allegation of sexua] misconduct,

The Assistance Coordinator is typically the first Diocesan official to speak with victims.
Sometimes the first contact from a victim or family member happens through a phone call,
email, or letter. A personal meeting is always atfempted at a location most convenient for the
victim, alvways at a time when they fegl retidy fo talk in person.

In many of these situations, the Assistance Coordinator-has maintained personal contact
. with the victim for décades. Sometimes this contact relates to their personal strupgles about their
past abuse while often,. the contact is more in line with celeBraﬁng their accomplishments or
those of ‘their children, or acknowledging their day-to-day -challetiges and fesponsibilities.
Caring for victims must not be v}ewed as an obligation or burden, but rather seen a$ a ministry of

healing, wherein we are given the oppoitunity to walk with those. who have been harmed so they
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can feel heard, respected, and believed. In instances too numerons to mention, the Diocese has
reached out in unconventional ways to assist victims and theit families.

While the Diocese of Piitsburgh most frequeritly rc.spo,ndé to vietims with an offer of
pastoral support andfor psychologicsl counseling, many times the victim does not feel the need
for this type of help. There are others, however, who require significant assistance with
psychological care, which the Diotese of Piftsburgh offers to provide.

In 2007, the Diocese. of Pittsbuigh éstablished an Outréach Fund to resolve the. abuse
claims: of numerous plaintiffs presented in the Cowrt of Common Pleas of Allegheny County.
These claims included allegations from as far back as the 1950, with the most técent claim of
abuse having allegedly-ocourred in 1994.

The Diocese of Pittsburgh established an Outreach Fund, notwithstanding viable
defenses, and ‘without significant inﬁe'sﬁg_,&ti‘on into the merfts -of the claims. The Diocese #lso
declined to utilize any type of loss matiix or calculator in resolving the claims. Instead, fhe
funds were distributed by an independent, retired judge, after giving the plaintiffs the 6pportunity
to tell their stoty,

VI, PUBLIC APQLOGY

As part of a continual outreach te victims of sexual abuse and other mistreatment, Bishop
Zubik has twice held a “Service of Apology.® *For whatever way any member of the church has
hurt, offended, dismissed or ignored any one of you, I beg you — the church begs yon — for
forgiveness,” Bishop Zubik told several hundred people inside: St. Paul Cathedral in Oakland at
the first syeh service in 2009, (Amy M¢Connell Schaarsmith, Bishop Zubik lends service of

gpology, Pittsburgh Post-Gazette, April 8, 2009.)
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Bishop Zubik held 4 similat service during Lent 2016, a$ part of Pope Fraticis’s “Year of

Mercy.™ (David Highfield, Nearly 100 Parishioriers Gather For Bishop Zubik's “Service of

Apology”, CBS Pittsburgh, March 21, 2016.)

VII. CLOSING
Since at least 1988, the Diocese of Piftsburgh has attempted fo do #is utmost te place flie

interests. of children and victims ahove all ofher concerns, and to .a'dvocatc for protecting childten
and youtig pecple. For the past three decades, the Diocese. of Pittsburgh has b(;;en willing to
#vork with or songht input gbout its 1°csp6nses to the problem of clergy sexual abuse fromi its _
faithful, ineluding parents of victims, putside expeits, and public officizls. Nore of-onf efforts,
gireat: or. small, can take away the harm that has been done fo those who have suffered sexpal
abuse. In‘ t,hf; Dioocege of Pittsburgh, we continue, through all of our efferts, fo offer healing and
hope to those who have been abused and to. attempt to restore frust in the Church,

Because of the Diocese of Pittsburgh’s dedication to the protection of children and young

 peaple, the Diocese welcomes every oppoitunity to improve. To quote Bishop Zubik from his

Seivice of Apology in 2009 to all hurt by anyone in the Church at any time-and in any way:

S

To those of yoit who are here tonight who hayve in.any way been the victims of any
abise, sexual or otherwise, whether as a child or as an adult, or as a patent, or
sibling, -or friend who shared in the pain of that semeone you love - I ask you, the
Church asks you, for forgiveness, ...

ot wihatever ways any tépresentative of the Chiurch has hurt, offerided, dismissed,
ighored, any one of you I ask you, the Church asks.you, for forgiveness, ...
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With all the love in my heart and with all the sincerity in my soul, you .can be
assured that I will do all that I am able to do to testore your trust in the Church and
1o work together with you to reflect the very love, compassion, mercy of Jesus
Himself in and through the Chuzch. ... ' '

This Statement is Respectfully and Humbly
Submitted, '

b Savita f Zkll.
Most Reverend David A, Zubik
Bishop of Diocese of Pittsburgh
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PURPOSE

To take reasonable measures to assure that Church Personnel, as
defined below, comply with all required certifications and
background checks to permit the necessary assessment of
suitability for contact with children with the purpose of providing a
safe environment for children.

APPLICABILITY

All Church Personnel are required to obtain certain certifications
and background checks as set forth below. Upon obtaining the
results of any background check that contains reports of any
convictions for any Disqualifying Offense, as listed on pages 8 and 9,
that person is not eligible for hire or for retention. :

The Diocese has determined that, minimally, this policy applies to
those Church Personnel or their equivalent as named in Appendix A.
In keeping with the purpose and spirit of this policy, and in light of
the definitions provided below, a pastor or administrator may
determine that the policy also applies to positions not listed in
Appendix A. When in doubt, the pastor or administrator is urged to
apply this policy to the fullest extent possible in the interest of
protecting children.

DEFINITIONS ‘

Church Personnel:

« All bishops and priests (active and retired), religious men and
women on assignment in the Diocese, deacons and
seminarians; _

« All diocesan, school and parish employees. This would include

any individual 14 years of age or older applyin% for or in a paid

ﬁosmon as an employee responsible for the welfare of a child or
aving contact with children.

All school volunteers; and

All diocesan and parish volunteers who perform a service where

they have direct access to children. :

Child, Children or Minor:

o All persans under the age of eighteen.

Diocese: V

» The Pittsburgh Catholic Diocese, including parishes, schools, and
institutions that are directly accountable to the Diocese.

Safe Environment Coordinator: .

» The person appointed by the pastor, Principal or administrator
to oversee compliance with the United States Conference of
Catholic Bishops (USCCB) Charter for the Protection of Children
and Young Peaple and the Diocese's Safe Environments Policy.
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Responsibility for Assuring Compliance with Background Check
and Certification Requirements

The General Secretary of the Diocese or the pastor/parish life
collaborator/ deacon administrator/school principal/administrator,
in his/her respective role, is responsible for ensuring compliance
with these policies. To assist in discharging this responsibility, every
diocesan parish, school and institution is to name a safe
environment coordinator who will ensure that all Church Personnel
have completed all required training and obtained necessary
Background Checks and certifications. All records of compliance
with these policies, including the signed “Acknowledgement of
Receipt” from the Code of Pastoral Conduct and Mandated Reporter
and Child Protective Services Law brochure, records of attendance

~ at the Virtus® Protecting God's Children Training Course and the

Mandated and Permissive Training Course, and Background Check
reports, are to be provided to the safe environment coordinator.
The safe environment coordinator is then responsible for tracking
records of compliance in the diocesan-wide database established

for this purpose.

o Annual Verification

The pastor/parish life collaborator/deacon administrator/ school
principal/administrator will be required annually to complete
and sign a verification letter affirming that the parish, school or
institution has implemented all aspects of the diocesan safe
environment policy.

o Limited Database Access

Write access to the diocesan-wide database developed for
tracking compliance with this policy is restricted to the safe
environment coordinator, school principal (or principal's
delegate) and/or catechetical administrator. Write access to the
database cannot be delegated to other staff both for reasons of
confidentlality and for reasons of quality control of the data.
Write access to the database is part of an administrative
oversight responsibility and should be treated as such. Giving
access to the database to anyone other than those specified in
this policy is to be considered a grave matter that is subject to
appropriate disciplinary action.

Prospective Church Personnel

Prospective Church Personnel (paid or volunteer) must have all
required Background Checks and certifications in place prior to .
being offered a position or commencing service in the Diocese

except for Protecting God's Children training and Mandated and

Permissive Training, which must be completed within ninety (90}
days of commencement of employment or service.
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All prospective and current Church Personnel are to be informed
that functioning as Church Personnel is contingent on the results of
any background investigation and successful adherence to these

policies,

Certification Renewals

The Pennsylvania State Police Criminal History Report, the
Pennsylvania Department of Human Services Certification, and the
FBI Criminal History Report must be renewed every five (5) years. A
Volunteer Disclosure Statement Application Form must be signed by
applicable Church Personnel every five (5) years. Volunteers who are
current residents of PA (but have not been residents for the entire
10 years prior) need only obtain an FBI report once at any time since
establishing residency in PA and, thereafter, complete a Volunteer
Request for Waiver Form every five (5) years, ‘

Continuing Compliance Obligations

All Church Personnel must notify their employer or administrator in
writing within 72 hours after an arrest or conviction for a
Disqualifying Offense (as listed on pages 8 and 9) or notification of
listing as a perpetrator of child abuse in the Pennsylvania statewide
database.

The employer or administrator who is responsible for hiring or the
approval of volunteers must demand that an employee or volunteer
ﬁroduce new Background Checks if the employer or administrator
has a reasonable belief that the employee or volunteer has been
arrested for or convicted of a crime that would require
disqualification from employment or approval as a volunteer or that
the employee or volunteer-has been named as the subject of an
indicated or founded report of child abuse.

Responsibility for Criminal Background Check Costs

All prospective paid Church Personnel (employees) are resEonsibIe
for the cost of obtaining required Background Checks. Background
Check renewal costs for paid Church Personnel shall be the
responsibility of the parish or diocesan office. Schools may, as a part
of its personnel policies, stipulate that employees are responsible
for such renewal costs. The parish, school, or applicable diocesan
office shall pay the cost for obtaining required Background Checks
for all volunteers. ,

Transfer of Background Checks

For ali Church Personnel other than volunteers: Background Checks
may be transferred to another entity of the Diocese during the
length of time such Background Checks are current. Background
Checks from a non-diocesan entity cannot be transferred.

For all volunteers: Any volunteer who obtained their Background
Checks within the previous 5 years (60 months) may transfer the
Background Checks from non-diocesan entities. ‘

6
272




Grouhds for Denying Employment

 Disqualifying Offenses

Current and/or Prospective Church Personnel shall not be hired,
roved for service as a volunteer, or continue employment or

volu

nteer service where the criminal Background Checks

disclose a conviction of a “Disqualifying Offense™ as listed below:

An offense under one or more of the following provisions of
Title 18 of the Pennsylvania Consolidated Statutes or
equivalent crime in another state, territory, commonwealth

or foreign nation:

+

Chapter 25 (relating to criminal homicide).

Section 2702 (relating to ag%'ravated assault).

Section 2708 (relating to stalking).

Section 2901 (relating to kidnapping).

Section 2902 (relating to unlawful rastraint).

Section 3121 (relating to rape).

Section 3122.1 (relating to statutory sexual assault).
Section 3123 (relating to involuntary deviate sexual
intercourse).

Section 3124.1 (relating to sexual assault).

Section 3125 (relating to aggravated indecent assault).
Section 3126 (relating to indecent assault).

Section 3127 (relating to indecent exposure).

Section 4302 (relating to incest).

Section 4303 (relating to concealing death of child).
Section 4304 (relating to endangering welfare of
children), ‘

Section 4305 (relating to dealing in infant children).
Section 5902(b) (relating to prostitution and related
offenses). o

Section 5903Sc) or (c(? (relating to obscene and other
sexual materlals and performances).

Section 6301 (relating to corruption of minors). :
Section 6312 (relating to sexual abuse of children), or an
equivalent crime under Federal law or the law of
another state.

An offense designated as a felony under the Act of April 14,
1972 (P.L. 233, No. 64) known as “The Controlled Substance,
Drug Device and Cosmetic Act.” committed within the past
five (5) years.

Being named in a statewide database as a perpetrator of a
founded report of child abuse.
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e Procedure When Volunteer Approval is Questionable

When there are any questions or concerns regarding whether or
not the results of a criminal Background Check poses a threat to
children, the procedures set forth in Appendix E will be followed.
In light of the USCCB Charter for the Protection of Children and
Young People as well as the accomﬁan /ing Essential Norms, any

uestion or concern regarding whether a conviction poses a
threat to children will be resolved in favor of protecting children.

¢ When there are questions regarding whether or not a
criminal conviction poses a threat to children, the individual
concerned must not begin his/her ministry until the matter
can be resolved.

+ Under no circumstances should anyone on the staff of the
parish provide legal counsel on any matter relating to the
implementation of this policy. All questions. should be
referred to the diocesan Director of the Office for the
Protection of Children and Youth,

« Failure to Comply With Policy Grounds for Dismissal

Failure to comply with these policies by Church Personnel shall

“be grounds for dismissal of any emﬁloyee and shall preclude a
volunteer from engaging in Church activity of any kind that
involves possible contact with children.

Only the diocesan bishop can determine suitability to hold
ecclesiastical office. Accordingly, if a person who holds
ecclesiastical office falls to comply with these policies, the
general secretary or his designee will handle the matter in
accord with universal Church law and the policies of the

Diocese.

Independent Contractors

Independent contractors, such as a janitorial service or food service
company, who have direct access to children on parish, school or
diocesan property or through parish, school or diocesan-related
programs, are to verify that their employees have obtained all
necessary Background Checks and are required to submit an
Affidavit of Compliance With Required State and Federal Criminal
Background Checks as set forth on Appendix G.
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APPENDIX B

Volunteer Disclosure Statement Application Form

' DIOCESE OF PITTSBURGH
DISCLOSURE STATEMENT APPLICATION
FOR VOLUNTEERS

Required by the Child Protective Service Law
23 Pa. C.S. Section 6344.2 \
(relating to volunteers having contact with children)

| swear/affirm that | am seeking a volunteer position and AM NOT
required to obtain a background check through the Federal Bureau

of Investigation, as:

 the position | am applying for is unpaid; and
o | have been a resident of Pennsylvania during the entirety of the
previous ten-year period. ' ,

| swear/affirm that | have NEVER been named as a perpetrator of a
founded reﬁort of child abuse within the past five (5) years as-
defined by the Child Protective Services Law,

| swear/affirm that | have NEVER been convicted of any of the
following crimes under Title 18 of the Pennsylvanja consolidated
statues or of offenses similar in nature to those crimes under the
laws or former laws of the United States or one of its territories or
possessions, another state, the District of Columbia, the
Commonwealth of Puerto Rico or a foreign nation, or under a
former law of this Commonwealth:

Chapter 25 (relating to criminal homicide)

e Section 2702 (relating to aggravated assault)

e Section 2709 (relating to stalking)

o Section 2901 (relating to kidnapping)

e Section 2902 (relating to unlawful restraint)

e Section 3121 (relating to rape)

e Section 3122.1 (relating to statutory sexual assault)

e Section 3123 (relating to involuntary deviate sexual intercourse)

e Section 3124.1 (relating to sexual assault)

e Section 3125 (relating to aggravated indecent assauilt)

e Section 3126 (relating to Indecent assault)

e Section 3127 (relating to indecent exposure)

e Section 4302 (relating to incest)

e Section 4303 (relating to concealing death of child)

e Section 4304 (relating to endangering welfare of children)

e Section 4305 (relating to dealing in infant children)

e Section 5902(b) (relating to prostitution and related offenses)

e Section 5903(c) or {d) (relating to obscene and other sexual
material and performances) .

e Section 6301 (relating to corruption of minors)

e Section 6312 (relating to sexual abuse of children), or an

equivalent crime under Federal law or the law of another state. -
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| have not been convicted of a felony offense under Act 64-1972
(relating to the controlled substance, drug device and cosmetic act)
committed within the past five years.

I understand that | shall not be approved for service if | am named
as a perpetrator of a founded report of child abuse or have been
convicted of any of the crimes listed above or of offenses similar in
nature to those crimes under the laws or former laws of the United
States or one of [ts territories or possessions, another state, the
District of Columbia, the Commonwealth of Puerto Rico or aforeign
nation, or under a former law of this Commonwealth.

| understand that if | am arrested for or convicted of an offense that
would constitute grounds for denying participation in a program
activity or service under the Child Protective Services Law as listed
above, or am named as perpetrator in a founded or indicated
report, | must provide the administrator or deslgnee with written
notice no later than 72 hours after the arrest, conviction or
notification that | have been listed as a perpetrator in the Statewide

database,

| understand that If the person responsible for employment
decisions or the administrator of a program, activity or service has a
reasonable belief that | was arrested or convicted for an offense
that would constitute grounds for denying employment or
articipation in-a program, activity or service under "the Child
rotective Services Law, or was named as perpetrator in a founded
or indicated report, or I have provided notice as required under this
section, the person responsible for employment decisions or
administrator of a program, activity or service shall immediatel
require me to submit current background checks obtained throug
the Department of Human Services, the Pennsylvania State Police
and the Federal Bureau of Investigation. The tost of background
checks shall be borne by the employing entity or program, activity
or-service.
| understand that if | willfully fail to disclose information required
above, | commit a misdemeanor of the third degree and shall be
subject to discipline up to and including denial of a volunteer

position,

| understand that the person responsible for employment decisions
or the administrator of a program, activity or service is required to
maintain a copy of my background checks.

I hereby swear/affirm that the information as set forth above is

true and correct. | understand that false swearing is a
misdemeanor pursuant to Section 4903 of the Crimes Code.

Printed Name | Signature
- Witness Printed Name Witness Signature
Date
11
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APPENDIX C

Disclosure Statement Application for Minor Employees Form

DIOCESE OF PITTSBURGH
DISCLOSURE STATEMENT APPLICATION
FOR MINOR EMPLOYEES

Required by the Child Protective Service Law
' 23 Pa. C.S. Section 6344.2
(relating to minor employees having contact with children)

| swear/affirm that | am seeking a paid position and AM NOT
required to obtain a certification through the Federal Bureau of

Investigation, as:

e |am between 14 and 17 years of age; and
e | have been a resident of Pennsylvania during the entirety of the
* previous ten-year period or, if not a resident of Pennsylvania
during the eéntirety of the previous ten-year period, have
received a FBI Fingerprint Check at any time since establishing
residency in Pennsylvania and have attached a copy of the

certification to the employer.

| swear/affirm that | have NEVER been named as a perpetrator of a
founded report of child abuse within the past five (5) years as
defined by the Child Protective Services Law.

| swear/affirm that | have NEVER been convicted of any of the
following crimes under Title 18 of the Pennsylvania consolidated
statues or of offenses similar in-nature to those crimes under the
laws or former laws of the United States or one of its territories or
possessions, another- state, the District of Columbia, the
Commonwealth of Puerto Rico or a foreign nation, or under a
former law of this Commonwealth:

Chapter 25 (relating to criminal homicide)

Section 2702 (relating to aggravated assault)

Section 2709 (relating to stalking)

Sectlon 2901 (relating to kidnapping)

Section 2902 (relating to unlawful restraint)

Sectioh 3121 (relating to rape)

Section 3122.1 (relating to statutory sexual assault)
Section 3123 (relating to Involuntary deviate sexual intercourse)
Section 3124.1 (relating to sexual assault)

Section 3125 (relating to aggravated indecent assault)
Section 3126 (relating to indecent assault)

Section 3127 (relating to indecent exposure)

Section 4302 (relating to incest) :
Section 4303 (relating to concealing death of child) -
Section 4304 (relating to endangering welfare of children)
Section 4305 (relating to dealing in infant children)

12
278




Section 5902(b) (relating to prostitution and related offenses)
Section 5903(c) or (d) (relating to obscene and other sexual
material and performances)

Section 6301 (relating to corruption of minors)

Section 6312 (relating to sexual abuse of children), or an
equivalent crime under Federal law or the law of another state.

| have not been convicted of a felony offense under Act 64-1972
(relating to the controlled substance, drug device and cosmetic act)
committed within the past five years.

I understand that | shall not be approved for service if | am named
as a perpetrator of a founded report of child abuse or have been
convicted of any of the crimes listed above or of offenses similar in
nature to those crimes under the laws or former laws of the United
States or one of its territories or possessions, another state, the
District of Columbia, the Commonwealth of Puerto Rico or a foreign
nation, or under a former law of this Commonwealth.

| understand that if | am arrested for or convicted of an offense that
would constitute grounds for denying participation in a program,
activity or service under the Child Protective Services Law as listed
above, or am named as perpetrator in a founded or indicated
report, | must provide the administrator or designee with written
notice no later than 72 hours after the arrest, conviction or
notification that | have been listed as a perpetrator in the Statewide

database,

| understand that if the person responsible for employment
decisions or the administrator of a program, activity or service has a
reasonable belief that | was arrested or convicted for an offense
that would constitute grounds for denying employment or
particlpation In a program, activity or service under the Child
Protective Services Law, or was hamed as pérpetrator in a founded
or indicated report, or | have provided notice as required under this
section, the person responsible for employment decisions or
administrator of a program, activity or service shall immediately
require me to submit current background checks obtained through
the Department of Human Services, the Pennsylvania State Police,
and the Federal Bureau of Investigation. The cost of background
checks shall be borne by the employing entity or program, activity
or service, ' '

| understand that if | willfully fail to disclose information required
above, | commit a misdemeanor of the third degree and shall be
subject to discipline up to and including denial of a volunteer
position,

| understand that the person responsible for employment decisions
or the administrator of a program, activity or service is required to
maintain a copy of my background checks.
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I hereby swear/affirm that the information as set forth above is
true and correct. 1 understand that false swearing is a
misdemeanor pursuant to Section 4903 of the Crimes Code.

Check one that applies:

L2 1 have been a resident of Pennsylvania during the entirety of the
previous ten-year period.

Q1 | have NOT been a resident of Pennsylvania during the entirety
of the previous ten-year period but | have received a FBI
Fingerprint Check since establishing residency in Pennsylvania
and have attached a copy of the certification.

Printed Name Signature
Parent/Guardijan Printed Name Parent/Guardian Signature
Witness Printed Name Witness Signature
Date

14
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APPENDIX D

Individuals Required to Obtain

Online Mandatory Reporter Training by Ministry
(includes the equivalent of these positions)

Altar Server - Adult

Athletic Coach/Volunteer

Bus Driver

Cafeteria Worker

Catechetical Administrator
Catechist

Catechist Aide

Catholic Committee on Scouting Leader/Volunteer
Chaperone

All Clergy and Religious

¢+ Deacon-Permanent/Transitional

¢+ Diocesan Bishops _

¢ Diocesan Priest Incardinated in the Diocese and on
Assignment or Retired in the Diocese

¢ Diocesan Priest not Incardinated in the Diocese, on
Assignment or in Residence in the Diocese

¢+ Seminarians
¢+ Religious Men and Women on Assignment in the Diocese

Childcare Giver (e.g. cry room, pre-/afterschool program,
babysitter, etc.) -

Music Ministry Staff, Paid and Volunteer

Parish Nurse

Parish Safe Environment Coordinator

Parish Social Minister

Pastoral Associate/Minister

Pastoral Healthcare Minister

Playground Monitor

Preschool Administrator/Aide

Sacristan Trainer - Youth Altar Servers and/or Lectors
School Employees

School Volunteers

Youth Ministry Volunteers
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APPENDIX E

Process for Evaluating Records

The Director of the diocsan office for the Protectjon of Children
and Young People will review all records found and dates of

occurrence as a result of Background Checks.

If any informatlion Is incomplete or unclear, the Director will
contact the firm that conducted the Background Check for
clarification or rechecking of original sources.

If the applicant’s duties and extent of contact with children
cannot be determined from reviewing the database application,
the safe environment coordinator will be contacted.

Any applicant whose background search reveals a conviction for
any abuse of children ~(physical, sexual or mental) shall
automatically receive a “rejected” status and be prohibited from
employment or volunteering within the parishes or institutions
that are part of or related to the Diocese of Pittsburgh.

If the records found are of a more serious nature (i.e, drivin
under the influence, illegal use of a controlled substa_ncg,.etci
and the violation(s) are fecent (within 5 P/ears) or the individua

has had more than one violation (regardless of time period), the
matter will be presented to an Examination Board consnstm% of
the Vicar for Canonical Services or his designee, a representative
from the Legal Department, the Director of the Office for the
Protection of Children and Young People, the Vicar for Clergy
Personnel or his designee, a representative from the Secretariat
for Evangelization and Catholic Education, the Secretary for

‘Parish Life or his designee, and the Diocesan Assistance

Coordinator, The Examination Board will determine whether the
applicant should be_ given an “approved,” “rejected” or
"restricted” status. The pastor and sare environment
coordinator will be, notified of the board’s decision. If the
decision recommends/directs a “restricted” status, the employee
or volunteer would have to agree in writing to the restriction
and a copy shall be kept on file by the safe environment
coordinator. (See Appendix F for the template for giving notice

of a restriction.)

If the records found are minor in nature (l.e,, traffic violations)
and unrelated to duties of the applicant, the applicant shall be
given an "approved” status. [n all Instances, the safe
environment coordinator should be informed of all records
found and be responsible for informing the pastor.

The pastor or program director may be more restrictive than
the adiocesan-assigned status (e.ﬁ., rejecting someone whom the
diocese has restricted) but he/she cannot assign a status that is
less restrictive than the diocesan-assigned status (e.g.
restricting someone whom the diocese has rejected).

In the event that a pastor or an apPli‘cant disagrees with the
report of the records found or how the process Tor evaluating
records was handled, he/she shall have the right to file a written
appeal_to the diocesan Office for Administrative Procedures
within 30 days of being informed of the decision for resolution.
The decision of the Office for Administrative Procedures is

always final.
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APPENDIX F

Letter Acknowledging Restriction in Ministry with Children

PARISH LETTERHEAD

Date

Mr. /Ms.
Address

Dear Name:

As you are aware from our previous discussion, a record was found
in the background check completed as part of your application. The
information found requires that your ministry in our parish as a

be restricted. This restriction does not prohibit
you from all ministries in our parish; it only restricts you specifically

from

This decision has been made with careful thought and only after
consultation with the Diocesan Office for the Protection of Children
and Young People. Among the many responsibilities of my pastoral
ministry is the safeguarding of children in our parish. | believe that |
havei no other option in this situation but to be extraordinarily
cautious. :

This restriction shall remain in force until further notice. You may be
assured that this matter shall be kept in strict confidence by me. By
your signature at the bottom of this letter you verify that you have
been informed of this restriction and you agree to abide by it.
Should you choose not to abide by the restriction, further ministry
in the parish will be prohibited, | am grateful for your cooperation in
this matter as we work for the benefit of all members of our parish

family.

“Sincerely yours in Christ,

Name

I (Print Name) , acknowledge to have received a
copy of this correspondence.

Signature Date
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APPENDIX G

Affidavit of Compliance with Required
State and Federal Criminal Background Checks

Type or Print Name of Parish/School/Pre-School

Type or Print Street Address of Parlsh/School/Pre-School

Type or Print City, State, Zip Code of Parish/School/Pre-School
*kkkkkkbkibkkdkidhkkbkibikbkkkkikk

COMMONWEALTH OF PENNSYLVANIA)
, : ) SS:

COUNTY OF )

AFFIDAVIT OF COMPLIANCE WITH REQUIRED
STATE AND FEDERAL CRIMINAL BACKGROUND CHECKS

The undersigned, being duly sworh according to law, does depose
and state that the following is true and correct:

e | am a management level employee and duly authorized
representative of the below named vehdor of goods and/or
services, or independent contractor, to the parish/school/pre-

school named above,

e | have been duly authorized by my employer to execute this
' Affidavit on behalf of my employer and to bind my employer to
the terms, conditions and requirements of this Affidavit.

o | acknowledge that my employer and | have been informed that
as a condition of doing business, and continuing to do business,
with the above named parish/school/pre-school, that | must
complete background evaluations for all employees and other
duly authorized representatives of my employer, who will in any
way come into contact with children and young people of the
parish/school/pre-school.
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The background evaluations to be completed, paid for, filed with
the authorities, written responses obtained from the authorities
and the originals or coples of such written responses to be
retained in our files concerning the subject employees before
any employee and other authorized representative of my
employer are permitted to come into contact with children and
young people of the parish/school/pre-school, shall consist of

the following;

¢+ Pennsylvania State Police Criminal Report

+ Pennsylvania Department of Human Services Report (Child
Abuse)

+ FBI Criminal History Report (Fingerprinting)

I acknowledge and agree to immediately notify the above
named parish/school/pre-school if the criminal report discloses
a criminal record and/or the child abuse report discloses that an
emJ)onee is listed in a report of child abuse. I also acknowledge
and agree that we will not send the subject employee to the
parish/school/pre-school.

| acknowledge and agree that if the parish/school/pre-school
requests copies of the criminal report and child abuse report on
any or all of our employees, that we will provide copies upon
receipt of such request. :

| acknowledge and agree that all criminal report and child abuse
report checks on our employees will be not more than five (5)
years old, If the same pre-date this Affidavit.

| acknowledge that my employer and | have been Informed that
this is an ongoing responsibility, and that any new or additional
personnel or other authorized regresentatives of my employer
shall be subject to the same above referenced background

evaluations,

| acknowledge that my employer and | have been informed that
failure to comply with these requirements may lead to a
termination of my employer's business relationship withthe
parish/school/pre-school.

In order to induce the parish/school/pre-school to continue our
business relationship, | warrant and represent to the parish/
school/pre-school that we intend to undertake all actions
necessary to achieve immediate compliance with the above
requirements, and that the parish/school/pre-school may rely
upon this Affidavit and the warranties and representations set
forth herein.
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| have read the above and it Is true-and correct.,

Stgnature of Management Leve] Employee of Vendor or Independent Contractor

Print Name of Person Signing

Name of Vendor of Goods and/or Services or Independent Contractor

Address of Vendor or Independent Contractor

Telephone Number of Vendor or Independent Contractor

Brief Description of Goods and/or Services Furnished by Vendor or
Independent Contractor:

SWORN TO and subscribed before me

this day of . 20 .

(SEAL) NOTARY PUBLIC

My Commission Expires:
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This Code of Pastoral Conduct Is based on a model dated March 17, 2003 and
provided by the Natlonal Catholic Risk Retention Group, Inc. The Diocese of
Pittsburgh expresses its sincere gratitude to the National Catholic Risk Retenition
Group, Inc. for Its work in providing a model and Its willingness to allow that model to
be used as a basis for this Code.
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« Holding hands while walking with small children
« Sitting beside small children

« Holding hands during prayer

e Pats on the head when culturally appropriate

Examples of INAPPROPRIATE FORMS of physical contact not to be

used, include but are not limited to the following:
e Kisses on the mouth and inappropriate or lengthy hugs or
embraces .
eHolding minors, above the approximate age of 5, on one’s lap
e Touching buttocks, genital areas, or breasts and touching
knees, thighs or legs as a sign of affection.
» Showing physical displays of affection in isolated areas of the
premises such as bedrooms, closets, employee only areas, or
other private-rooms. ,
» Sleeping in bed with a minor, youth orvulnerable adult.
» Wrestling with minors, youth or vulnerable adults except for
legitimate sports coaching, in which case another adult should
be present.
» Tickling and piggyback rides,
» Any type of massage given by an adult to a minor, youth or
vulnerable adulit.
e Any display of unwanted affection towards a minor, youth or
vulnerable adult.
e Actions that include compliments relating to sexual
attractiveness or sexual development.
e Students or vuinerable adults should only receive assistance
with their attire ( e.g. buttons, ties, shirts ) if they are physically
unable to adjust it themselves and when another adult is
present as a witness.

3.3 There must be clear social boundaries between adults who serve
the Church and minors or vulnerable adults for whom they have
professional or volunteer responsibility.

3.4 The Rule of Two: Personnel must be aware of their own
‘vulnerability to accusation' when working alone with minors and
vulnerable adults. The "Rule of Two" protects both Church personnel
and those they care for: Any time that an employee or volunteer is
acting as an agent of the Church in the presence of minors or
vulnerable adults, there must always be -another responsible adult
within eyesight of their interactions. At least two adults must be
present for any activity that a parish, school or dlocesan institution
sponsors for minors, and the number of adults must rise with the
number of minors, The only exceptions to this rule are (1) when a
-priest hears the Sacrament of Confession and (2) during regular
diocesan school classes conducted on the grounds of a parish,
Catholic school or other diocesan institution.
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3.4.1 Meetings with ?,OUth should take place in appropriate areas
of church or school property, such as an office, social hall or
youth meeting room, that is visible to other people.

3.4.2 Meetings between Church personnhel members and youths
off-site must be for an organized group activity, held in a public
area, with at least one other adult present and for which parents
have given written permission,

3.4.3 When meeting one-on-one with youth, Church personnel
are to do so in a place that is visible to others, and must keep a
desk, table or at least three feet of space between themselves
and the young person.

3.4.4 Access to school sports locker rooms, theater dressing
rooms or other places where minors may be in a state of undress
is limited to coaches, athletic directors, trainers, medical person-
. nel, theater directors, designated costume supervisors and clean-
ing crew, A list must be kept of those authorized persons. Other
school staff members and parents are barred from those areas
while they are in active use, Under no circumstances is anyone
allowed to take a photo or video in areas where minors or adults

may be changing clothes.

3.5 Meetings with unchaperoned youth or vulnerable adults in pri-
vate living quarters is prohibited. -

3.6 Church personnel should limit their contact with minors to con-
tent on a group social media page/account that (1) has been ap-
proved by his/her supervisor and (2) has multiple Church personnel
as administrators and monitors, No private communication should
occur through social media.

3.6.1 Correspondence should be directed to a youth's parents/
guardian. Itis not appropriate to engage youth via phone, text or
social media. :

3.6.2 Any group e-malls to minors should be (1) exclusively work-
related and (2) sent via “blind copy”, so that e-mail addresses are
not distributed among the group without permission.

3.7 Church personnel are to abstain from (a) the use of alcohol
when working with youth or vulnerable adults, and (b) the posses-
sion or use of illegal drugs at all times,

3.8 The possession or use of firearms when working with minors or
vulnerable adults is prohibited except in the case of a federal, state
or local law enforcement officer in good standing who is legally car- -
rying a weapon related to his/her job. '

3.9 Church personnel are not to share private, overnight accommo-
dations with individual young people. This includes, but is not lim-
ited to, accommodations in any Church owned facility, private resi-
dence, hotel room, or any other place where there is no other adult
supervision present,
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Clergy Sexual Misconduct

The teaching of the Church, particularly her moral teachings rooted - -
in Scripture and Tradition, serve as the basis for this policy. This
teaching recognizes the dignity of every human person.

Because of our desire to protect the rights and dignity of every
person in the Diocese of Pittsburgh entrusted to the care of a priest,
most especially the safety and wellbeing of children, the
following procedure will be followed whenever an allegation of
clergy sexual misconduct is reported to the Diocese.

This policy is intended to complement and at the same time be In
compliance with both the Code of Canon Low, the Motu Proprio
Normae de Gravioribus Delictis Congregationi Pro Doctrina Fidei
Reservatis and Sacramentorum sanctitatis tutela from the
Congregation for the Doctrine of the Faith. It is also in conformity
with the Charter for the Protection of Children and Young People and
the Essential Norms for Dlocesan/ Eparchial Pollicies Dealing with
Allegations of Sexual Abuse of Minors by Priests, Deacons or Other
Church Personnel established by the United States Conference of
Catholic Bishops.

The following principles guide the policy and its application:

s Children come first. The safety of anyone entrusted to the care
of a priest, especially children, is the first priority in any pastoral
assignment.

o Concern for the victims. We are always concerned about victims
who have suffered abuse and their families. The Diocese offers
pastoral and spiritual support to victims and their families as
well as psychological counseling.

o All allegations reported. All allegations of sexual abuse of
minors are turned over to the proper civil authorities.

o Suitability for parochial ministry. No cleric against whom there
is an admitted or established allegation of sexual misconduct
with a minor may serve in any ministry. It is the role of the
Churchalone to determine the suitability of a cleric for ministry.

This policy will be reviewed every two years to ensure its
effectiveness. :

In an attempt to review the serious matter of clergy sexual
misconduct and how the Church addresses it, this diocesan policy Is
presented under two aspects: 1) The Pastoral Response and 2) The

Administrative Process.
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I. The Pastoral Response

The Policy on ClergR/, Sexual Misconduct of the Diocese of Pitisburgh is . .
concerned with allegations that a cleric (a priest or a deacon) has
engag d in either sexual misconduct with a minor' , a vulnerable
adult®, or nonconsensual sexual misconduct with an adult®.

Allegations of consensual sexual misconduct by clergy will be
addressed by the Vicar for Clergy. Recommendations for
appro%riate spiritual and/or psychological assistance will be made
as needed,

The goal of the Diocese in this policy is to respond to allegations in a
way that is pastorally and cahonically effective in application. The
Erompt response of the Diocese to complaints of sexual misconduct

v clergy will include among other steps:

A, An examination by the Vicar for Clergy and the Diocesan
Assistance Coordinator of the content of the allegation in
order to begin the determination of its credibility as
regarding the suitability of the cleric for any ministry (cf.
Administrative Process);

B. All allegations of sexual misconduct against minors will be
turned over to proper civil authorities; in addition, the
diocese encourages and supports the complainants to
report the matter in question to the proper civil authorities;

C. Designated diocesan officials - usually the Vicar for Clergy
and the Diocesan Assistance Coordinator — will interview the
person who made the allegation, and/or the alleged victim
and where appropriate, that person’s parents, as well as the
cleric against whom the allegation was made;

D. In addition to turning the allegation over to proper civil
authorities, actions which may also be taken as a result of
these interviews may include: {l) immediate removal of the
cleric from his diocesan assignment; (2) a complete medical
and psychological assessment; and/ or (3) ongoing
treatment; (4) and an assessment of the allegation and
fitness for ministry by the Clergy Task Force and the
Independent Review Board; '

E. Allegations cannot be received in confidence given the
obligation and/or need to report this information to proper
civil authorities;

F. Assistance to the complainant and his or her family by
offering pastoral and spiritual support and psychological
counseling as needed;

G. Recognition of the civil and canonical rights of all involved;
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H. Assistance to parishes .or communities affected by the
allegations through the help of a Pastoral Support Team,
\r/]v‘k}ich will provide appropriate spiritual and psychological

elp;

I.  Availability of the Diocesan Assistance Coordinator to assure
that appropriate assistance continues to be made available
by the Diocese.

Footnotes

1Sexual misconduct with a minor (an individual under the age of 18) includes sexual
molestation or sexual exploitation of a minor, viewing of child pornography, and
other behavior by which an adult uses a minor as an object of sexual gratification.

In Church law, the transgressions in question relate to obligations arising from divine
commands regarding human sexual interaction as conveyed to us by the sixth
commandment of the Decalogue, Thus, the norm to be considered Tn assessing an
allegation of sexual abuse of a minor Is whether conduct or Interaction with a minor

ualifies as an external, objectively grave violatlon of the sixth commandment
(USCCB, Canonlcal Delicts Involving Sexual Misconduct and Dismissal from the Clerical
State, 1995, p.6). A canonical offense against the sixth commandment of the
Decalogue (CIC, c. 1395'82; CCEO §1) need not be a complete act of intercourse. Nor,
to be ob{ectively grave, does an act need to involve force, physical contact, or a
discernible harmful outcome. Moreover, “imputability Imoral responsibllityl for a
canonical offense is presumed upon external violations...unless it is otherwise
apparent” (CIC, c. 1321 §3; CCEO, ¢. 1414 82); cf. CIC, canons 1322-27, and CCEO,

canons 1413, 1415, and 1416.

2A person 18 years or older whose ability to perform the normal activities of daily
living or to provide for his or her own care or protection is impaired due to mental,
emotional, physical, development disability, brain damage orthe Infirmitles of aging.

3In addition to rape, “non-consensual sexual misconduct” also Includes any breach of

professional trust which has as Its intent sexual contact. This would include sexual

activity with a parish employee or an individual with whom the cleric is providing
_ spiritual direction, counseling or minlstry.

II. The Administrative Process

Phase One

If an allegation is lodged against a cleric regarding sexual
misconduct with a minor or non-consensual sexual misconduct with
an adult, the Vicar for Clergy and the Diocesan Assistance
Coordinator must be notified immediately, an investigation is
initiated, and the following steps will be taken, It should be noted
that the steps presented in this policy should not be construed as a
presumption of guilt of the accused cleric.

A. Those making the allegation will be interviewed by the
designated diocesan officlals, normally the Vicar for Clergy
and the Diocesan - Assistance Coordinator. Both the
substance and the source of the allegation must be shared
with the cleric agalnst whom the complaint is lodged.
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No allegation can be received in confidence given the
obligation and/or need to report this information to the
proper civil authorities, If the allegation appears to have
merit, the canonical administrative process begins when the
allegation is confirmed in writing,

B. The cleric must be apprised of the allegation during a
separate interview conducted by the appropriate diocesan
officials, normally the Vicar for Clergy and the Diocesan
Assistance Coordinator. The cleric must be informed before
he responds to the allegation that he has a right to canonical
counsel, if he chooses. He will be assisted in identifying such
counsel, if necessary. -

C. If the cleric against whom an allegation is made is a member
of a religious community on assignment or in residence
within the Diocese, the Vicar for Clergy and the Diocesan
Assistance Coordinator will review the allegations made and
the diocesan process with his religious superior, Cases of
this nature are within the jurisdiction of the religious
community of which the accused is a member.

D. As a matter of policy, all allegatlons of clergy sexual
misconduct with a minor, no matter how long ago the
alleged misconduct occurred, are reported to the proper
civil authorities.

Phase Two

After interviewing both the complainant and the accused cleric, the
designated diocesan officials, normally the Vicar for Clergy and the
Diocesan Assistance Coordinator, must determine action to be
taken based on the credibility of the allegation.

A. First Scenatio

If, after careful review of all available information, including
the results of the civil investigation, the allegation is judged
to be without merit; the matter will not be pursued further
and the parties will be informed of this decision,
Appropriate steps will be taken to affirm the cleric in his
ministry and to repair any damage to his reputation.

B. Second Scenario

When the preliminary investigation of an allegation against
a cleric is doubtful or there is a semblance of truth, the
cleric is immediately removed .from his diocesan
assignment and placed on an administrative leave of
absence.
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The allegation is referred to the Clergy Task Force and
the Independent Review Board to assess the allegation
and the cleric's fitness for ministry.

Limitations are placed on the ministry of the cleric such
as, but not limited to, the followlng: prohibition from
performing any public celebration of sacraments or
sacramentals; prohibition from wearing clerical attire;
prohibltion concerning living in a certain place or
territory; and revocation of diocesan faculties.

The cleric is urged to undergo, as soon as possible, a
complete medical and psychological assessment at a
facility selected by the Diocese, Likewise, the cleric is to
grant permission that the results of this assessment be
shared by the treatment facility with the appropriate
diocesan authorities. '

Those making the allegation will be provided an
appropriate update on the process.

If either the Clergy Task Force or the Independent
Review Board reviews the allegation and recommends
to the Diocesan Bishop that the cleric should not be
returned to ministry and the bishop accepts the
recommendation, one of the following will occur: 1) The
cleric may be offered the opportunity to withdraw from
priestly ministry; 2) The cleric may seek a dispensation
from the obligations arising from the priesthood; or 3)
The diocese will initiate a canonical process.

When the accusation has proved to be unfounded,

every step possible will be taken to restore the good
name of the cleric, and he will be returned to ministry.

. Third Scenario

Where sexual abuse by a cleric is admitted or Is established
after an appropriate investigation in accord with canon law,
the following will pertain:

1.

The offending cleric will be permanently removed from
ministgy and the appropriate canonical process will be
applied.

An offending cleric will be offered professional
assistance for his own healing and well-being, as well as
for the purpose of prevention.

In every case, the processes provided for in canon law
must be observed, and the varlous provisions of canon

~ law must be considered (cf. Cdnonical Delicts Involving
Sexual Misconduct and Dismissal from the Clerical State,

1995; cf, Letter from the Congregation for the Doctrine
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of the Faith, May 18, 2001). These provisions may
include a request by the cleric for dispensation from the
obligation of holy orders and the loss of the clerical
state, or a request by the bishop for dismissal from the
clerical state even without the consent of the cleric,

4. For the sake of due process, the accused s to be-
encouraged to retain the assistance of civil and
canonical counsel. When necessary, the diocese will
supply canonical counsel-to a cleric.

5. The cleric will be offered assistance for career retraining.

If the penalty of dismissal from the clerical state has not
been applied (e.g., for reasons of advanced age or
infirmity), the offender is to lead a life of prayer and
penance. He will not be permitted to celebrate Mass
publicly, to wear clerical garb, or to present himself
publicly as a priest, '

II. The Independent Review Board Norms/ Procedures

Article I — Statement of Jurisdiction

1.

Coverage - These procedures are established solely for the
purpose of presenting to the Diocesan Bishop a
recommendation as to a particular course of action to be
taken when a doubt remains regarding credibility of an
allegation involving sexual misconduct or when the
suitability to hold ecclesiastical office or any other
ministerial assignment has been questioned due to
circumstances beyond those defined In the universal law of
the Church. In addition this Board will assist the Diocesan
Bishop- in a regular review of diocesan policies and
procedures for dealing with sexual abuse of minors.

Limitation of Action - An assessment under these
procedures shall be convened only by the Diocesan Bishop
or by one specifically delegated by him to act on his behalf.

Exclusion -~ These procedures are not applicable to
doctrinal matters of faith and morals; the validity of sacred
orders or canonical imposition of penalties by judicial or
administrative procedures.,

Article II — Powers and Duties

1.

2,

The Vicar for Canonical Services shall be responsible for the
implementation and application of these procedures.

It shall be the duty of the Vicar for Canonical Services to:

- 6
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a. Effectthe proper operation of these procedures;

b. Process the request through the established
procedures; '

c. Maintain accurate records;

d. Transmit said records together with the
recommendation of the Independent Review Board to
the Vicar for Clergy following conclusion of the action.

A roster of people qualified to serve on the Independent

. Review Board shall consist of laity not employed by the

Diocese, as well as pastors and religious, appointed by the
Diocesan BishoF. The list shall include persons who are
learned in civil law or the human sciences and who meet
any other. qualifications which the Diocesan Bishop may
establish. They shall be appointed for a five (5) year term
that is renewable,

Five (5) members of the Independent Review Board,
including at least one pastor, and at least one person who
has expertise in the treatment of sexual abuse of minors
shall be selected for each case by the Vicar for Canonical
Services of these procedures.

Article IIT — Process of Assessment

1.

The designated Independent Review Board shall hold
hearings upon any case referred to it by the Vicar for
Canonical Setvices, with the Initial hearing being scheduled
not more than fifteen (15) calendar days after such referral
unless extended by the Vicar for Canonical Services. The
Board is convened by the Vicar for Canonical Services with
the approval of the Diocesan Bishop.

The Vicar for Canonical Services shall set a time, date and
lace for each hearing and notify the parties, in writing, not
ess than ten (10) calendar days prior to such hearings,

Prior to establishing a time, date and place for the initial
hearing by the Vicar for Canonical Services, the Vicar for
Clergy or his delegate shall submit to the Vicar for Canonical
Services all documentation and information which has been
previously gathered concerning the allegation and shalil
determine the willingness of the person making it to
participate in these procedures.

All testimony shall be taken under oath or affirmation. The
Board may take testimony of the parties and witnesses by
deposition, affidavits or otherwise when it is deemed

necessatry.
The Independent Review Board shall make fits
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V.

recommendation on the evidence presented. All testimony
shall be taken in the presence of the entire Board, The
parties may offer any evidence as they desire, subject to a
decision by the Board as to its relevancy and materiality.

6. Upon completion of the process, the Independent Review
Board shall submit, in writing, its findings and
recommendations to the Vicar for Clergy through the Vicar’
for Canonical Services of these procedures. The
recommendations are then shared in full with the Diocesan
Bishop.

7. The recommendation of the Independent Review Board
shall be handed down no later than ten calendar days from
the date of the closing of the process,

Canonical Penal Procedures

Introduction

The canonical penal process establishes the fundamental
procedures by which truth and justice is served within the
eccleslal community. The penal process Is divided into two

phases: _
1. The Prior Investigation; (c. 1717-1719)
2. The Development of the Process. (c.1720-1728)

These two phases form the administrative and judicial process
by which the Code of Canon Law safeguards the rights of the
complainant and the cleric, repairs scandal and restores justice.
In addition, the penal process is governed by the Normae de
Gravioribus Delictis Congregationi Pro Doctrina Fidei Reservatis,
and Sacramentorum sanctitatis tutelq.

Prior Investigation

The prior investigation phase has two distinct components, The

first component is the investigation by the Diocesan Bishop or
his delegate to determine:

 The specific offense alleged to have been committed;
o The precise canonical violation;

e The evidence available; and

« The canonical statute of limitation (prescription).

As in civil law, during the investigation, the accused enjoys the
presumption of innocence, and all appropriate steps shall be
taken to protect his reputation.
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Development of the Process

When this first component is completed the Diocesan Bishop
proceeds to the second component and determines:

1. Whether the specific offense is a delict of the type reserved
to the Congregation for the Doctrine of the Faith, in
conformity with the Motu Proprio, Normae de Gravioribus
Delictis Congregationi Pro Doctrina Fidei Reservatis, and
Sacramentorum sanctitatis tutela.

2. Ifthe Diotesan Bishop has reasonable belief that a reserved
delict probably has been committed after the appropriate
canonical investigation, he transmits this to the
Congregation for the Doctrine of the Faith which, unless the
Congregation claims jurisdiction of the case itself, will order
the Ordinary to proceed to a conclusion, with due regard,
nevertheless, for the right of appealing against a sentence
of the first grade to the Supreme Tribunal of the
Congregation for the Doctrine of the Faith.

3, If the process is directed to be handled by the Diocesan
Bishop, on a local level, the Congregation for the Doctrine
of the Faith will forward appropriate norms governing the
handling of the case.

4. . If a case Is not reserved to the Congregation for the
Doctrine of the Faith, a determination must be made by the
Diocesan Bishop if the process is to be administrative or
judicial.

5. If the Diocesan Bishop decides to proceed by an
administrative process, he must inform the cleric of the
evidence and offer the cleric the opportunity of self -
defense before a decision is rendered.

6. If the Diocesan Bishop decides to proceed by a judicial
process in a case that is not reserved to the Congregation
for the Doctrine of the Faith, he must do so by transmitting
the evidence collected to the Promoter of Justice who is to
present a formal petition to the Diocesan Tribunal. The
Diocesan Tribunal must act on the petition in accord with
the procedural norms established by the Code of Canon
Law and the Motu Proprio, Normae de Gravioribus Delictis
Congregationi Pro  Doctring  Fidei  Reservatis  and
Sacramentorum sanctitatis tutela from the Congregation for

- the Doctrine of the Faith.
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Subject: Secretariat: Number: ML-I
ALLEGATIONS OF SEXUAL Ministerial Leadership Page: 10of3
ABUSE OF MINORS BY CHURCH

PERSONNEL OTHER THAN

CLERICS

Purpose: To establisha protocol for dealing with allegations of the sexual abuse of minors
by Church personnel other than clerics.

Applicability: All non-clergy Clhurch personnel.

Definitions:

Chureh Personnel:

o All persons directly employed by the Diocese of Pittsburgh or any parish within the
Diocese; and, .

o All persons who provide any volunteer services to/for the Diocese of Pittsburgh and
to/for any parish within the Diocese.

Minor: Any person under eighteen (18) years of age.

Sexual abuse of a minor: Sexual molestation or sexual exploitation of a.minor and other
behavior by which an adult uses a minor as an object of sexual gratification, Sexual abuse has
been defined by different civil authorities in various ways, and these norms do not adopt any
particular definition provided in civil law, Rather, the transgressions in question relate to
obligations arising from divine commands regarding human sexual interaction as conveyed to us
by the sixth commandment of the Decalogue. Thus, the norm to be considered in assessing an
allegation of sexual abuse of 2 minor is whether conduct or interaction with a minor qualifies as
an external, objectively grave violation of the sixth commandment (USCCB, Canonical Delicts
Involving Sexual Misconduct and Dismissal from the Clerical State, 1995, p.6). A canonical
offense against the sixth commandment of the Decalogue (CIC, ¢. 1395 §2; CCEQ, c. 1453 §1)
need not be a complete act of intercourse. Nor, to be objectively grave, does an act need to
involve force, physical contact, ot a discernable harmful outcome, Moreover, “imputability
[moral responsibility] for a canonical offense is presumed upon external violation ... unless it is
otherwise apparent” (CIC, ¢, 1321 §3; CCEO, c. 1414 §2). Cf. CIC, canons 1322-27, and CCEO,
canons 1413, 1415, and 1416. This definition is contained in the Essential Norms that were
adopted by the bishops of the United States. The norms received the recognitio of the Apostolic
See on December 8, 2002, and became effective as particular law binding all dioceses and
epatchies of the United States on March 1, 2003.

D

Effective Date: Revision Date: Number of Revisions:
June 1, 2003

Approved May 21,2003
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Subject: Secretariat: Number: ML-I
ALLEGATIONS OF SEXUAL Ministerial Leadership Page: 2 of 3
ABUSE OF MINORS BY CHURCH

PERSONNEL OTHER THAN

CLERICS

Policy and Procedure:

LA.

When an allegation of sexual abuse of a minor is made, the Church wifl respond both
pastorally and administratively.

LAl
LA4.2,
I4.3.

14.4.

LA4.5

1A4.6.

LA.7.

The Church shall provide assistance to the minor and his/her family with the
offer of spiritual support and psychological counseling as needed.

The civil and canonical rights of all involved will be respected while the
Church seels to offer assistunce.

A pastoral support team will be put in place to provide assistance to parishes
or communities gffected by the allegations.

Any allegation of sexual abuse involving a minor may be brought by the
minor; his or her parent(s) or guardian(s), or anyone else with knowledge or
a reasonable suspicion that sexiral abuse has occurved,

The Office of the Secretary for Ministerial Leadership will work with the
Office of Civil Legal Services to report promptly all allegations of the sexual
abuse of minors to the appropriate civil authorities as well as to comply with
all civil law obligations. Any mandatory reporter who.receives an allegation
Jrom a minor will comply with the requirements of the Child Protective
Services Law. Even though the diocese will have informed civil authorities, all
persons communicating an allegation of the sexual abuse of a minor will also
be endouraged to turn the allegation over to the civil authorities.

The alleged victim of sexuql abuse or another individual bringing the
allegation ‘will be interviewed by the Office of the Secretary for Ministerial
Leadership. If the Church employee or volunteer does not work in Central
Administration, then the pastor or other supervisor of the employee or
volunteer will participate in the.interview. When possible, the allegation
should be in writing and signied by the party making the allegation.

The Church employee or volunteer will also be interviewed by the same
persons set forth in the preceding paragraph. At the beginning of the
interview it should be determined that the employee o7 voluniteer is aware of
their civil and canonical vights. If the allegation is deemed to be credible, the
employee or volunteer will be suspended Immediately. In the case of an
employee, the temporary suspension will be with pay.

Effective Date: Revision Date: Number of Revisions:

Jime 1, 2003

Approved May 21,2003
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Subject: Secretariat: Number: ML-I
ALLEGATIONS OF SEXUAL Ministerial Leadership Page: 3of3
ABUSE OF MINORS BY CHURCH
PERSONNEL OTHER THAN
CLERICS
14.8. Afier the preliminary review has been conducted, a decision will be made by
* those conducting the interviews whether the employee or volunteer is to
continile on suspension, be reinstated, or dealt with in another manner
including termination of employment '
I4.9. Further action may be taken later. The circumstances in which.further action

might be taken include, but are not limited to: (u) a retraction of the
allegation; (b) an admission by the employee or volunteer; (c) the institution
of or the resolution of either criminal charges or a civil action, (d) or the
receipt of any other velevant information at any tine

I4.10.  Ifat any time it is determined that the allegation is unfoinded, then
appropriate steps will be taken to affirm the employee or volunteer in their
work and to repair any danage to their reputation.

Effective Date:

[ June 1, 2003

Revision Date:

Number of Revisions:
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Approved May 21,2003
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http:/triblive.com/news/alleghainy/10078326-74/abuse-church-diocess?printérfriendly=true

Dicceses more responsive to Catholic Church sex abuse scandals:| TribLIVE

He sald the Mass is not related to the allegations of abuse in Altoona-johnstown, which
Attorney General Kathleen Kane made public in the same week that “Spotlight,” a movle
about The Boston Globe's investigative reporting into decades of abuse there, won the
Academy Award for best fllm, A Somerset County priest was sentenced last week to
nearly 17 years in prison for molesting orphans during mission trips to Central America.

All U.S. dioceses in 2002 adopted zero-tolerance policies for dealing with suspected
sexual abuse, though the Greensburg Diocese’s policy dates to 1985 and Pittsburgh's to
1988.

Edward Malesic, who last year became bishop in Greensburg, said the church has to
remain watchful for cases of abuse and clerical perpetrators.

*This has been a terrible issue for the church for many years,” Malesic said. “It's extremely
importantthat the church be vigilant and make sure children are safe.”

That iricludes conducting background checks on everyone who works for or volunteers
with the diocese and reporting every case of suspected child abuse to authoritles, he sald.

“| can't change the past, and | can't change what happened in Altoona-Johnstown,”
Malesic said. “But | can be strong here in Greensburg.”

Messages left with the Altoona-Johnstown Catholic Diocese were not returned. In a
statement, Bishop Mark Bartchak noted the diocese cooperated with authoritles and is
reviewing the-grand Jury’s report, which ended an investigation that lasted nearly two
years. ,

*| deeply regret any harm that has come to children, and | urge the faithful to join me in ‘
praying for all victims of abuse,” said Bartchak, who committed to posting on the
diocese’s website the names and current status of every priest In the diocese accused of
abuse.

Philadelphia is the only other diocese In Pennsylvania to have posted such a list,

according to bishop-accountabillty.org (http://bishop-accountability.org). The website lists
42 cases of abuse involving priests from the Pittsburgh diocese and six from Greensburg.

The Natlonal Catholic Reporter revealed last year that U.S. Catholic churches had paid
nearly $4 billion to settle decades of lawsuits. In 2014, the Vatican reported that during
the previous decade it defrocked about 850 priests who raped or molested children and

sanctioned 2,500 worldwide.
Officials with the Vatican and U.S. Conference of Catholic Bishops In Washington, D.C,,
could not be reached.

Kane announced Tuesday that the grand jury found that at least 50 priests in Altoona-
Johnstown abused hundreds of children at orphanages, foster homes, campsites,
confessionals and the cathedral in Altoona from the 1940s to 1980s.

No criminal charges will be filed because the statute of limitations on such crimes has
expired, suspected priests have died, and some victims are reluctant to testify, Kane said.
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3/4/2018

Diaceses mare rasponsive to Catholic Church sex abuse scandals | TribLIVE

Qn Wednesday, U.S. District Judge Kim R. Gibson of Johnstown sentenced the Rev. Joseph

* D. Maurlizio Jr., 70, of Central City to prison for engaging or attempting to engage in illicit

sexual conduct in foreign places; possession of child pornography; and money
lJaundering.

Prosecutors, who sought 27 years' imprisonment, said the priest traveled to an
orphanage in Honduras between 1999 and 2009 and promised cash and candy to boys
who allowed him to watch them shower or have sexual contact with them.

Maurizlo plans to appeal, his attorney said.

Zublk said he scheduled his apology Mass before the grand jury report and senteﬁcing of
Maurizio, It will be the second such Mass he has hosted In Pittsburgh, the other being in
2009. He first hosted a “Service of Apology” in 2006 while bishop in Green Bay, Wis,

The services address several ways people could have been victimized by the church,
including sexual abuse. An apology from the church Is healing for some but pulls-off a

scab for others, Zubik said.

“But forgiveness Is that way. Saying you're ,sbrry does that,” he said. "It highlights that
even though the church is divine, we are all certainly human.”

Pope Francis apologized to five victims of sexual abuse — both those abused by clergy
and by others, such as family members — during his visit to Philadelphia in September.

His predecessor, Pope Benedict XVI, publicly apologized for clergy sex abuse in 2008 and
2010. Pope John Paul Il in 2000 said a special Mass in Rome to ask God's forgiveness for
the sins of Catholics — though he did not specifically mention sexual abuse by priests.

Zubik said John Paul's public atonement inspired him to conduct similar services later.
The one this month Is in response to the church's jubilee Year of Mercy, he said.

“It's a moment of grace,” Zubik said.
Clohessy called apologies discouraging rather than hopeful signs of real change.

“This is just more shrewd PR," he said. “You apologize after a threatening harm is over.
Church officials know full well this crisis is-a continuing crisis.”

Jason Cato is a Tribune-Review staff writer. Reach him at 412-320-7936 or

jcato@tribweb.com (mailtojcato@tribweb.com).

Copyright © 2018 — Trib Total Media, LLC (http://tribtotalmedia.com/) (TribLIVE.com)
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Woednesday, April 17, 2002
ZAPPALA, WUERL DEFINE POLICIES, ROLES IN ABUSE CASES

Section: LOCAL
Edition: SOONER

Page: A-5
Source: BY ANN RODGERS-MELNICK, POST-GAZETTE STAFF WRITER

Allegheny County District Attorney Stephen A. Zappala Jr. met yesterday with Bishop Donald Wuerl of
the Catholic Diocese of Pittsburgh to discuss how each of them handles allegations of child molestation.
According to Zappala's office, they did not discuss allegations-against any specific priest.
"It was the district attorney and the bishop discussing what their roles are in a situation such as this,"

sald Mike Manko, Zappala's spokesman.
Zappala called the hour-long meeting "positive and productive” and Wuer] called it "open and

candid." -

Wuerl announced last month that he had removed from ministry "severai" priests against whom there
had been allegations that:sounded credible but could not be substantiated.

Wuerl said at the time that he was raising the bar of protection to errIn favor of chlldren. Previously,
if an allegation came down to the word of one accuser agalnst a priest with a clean history, the priest
could remalin in ministry,

Wuerl wouild not release the priests' names or say how many there were because he said they might
be Innocent. Those cases were not discussed yesterday, Manko said.

"The Diocese of Pittshurgh has always collaborated with my office when necessary and part of today's
conversation focused on the mechanisms that my office has In place" to handle allegations, including
molestation of minors, Zappala said after the meeting.

"1 am confident that if a situation arises that would require involvement on the part of my office, the
diocese will communicate that Information to me. | assured the bishop that, depending upon the nature
of the referral, a person being presented as a victim will be treated with sensitivity and their Information
wili be:handied in complete confidence."

They discussed the fears of some victims who are now adults, and of some parents of young victims,
~ that they will be harshly Interrogated or exposed to media scrutiny if they go to the authorities. Zappala

stopped short of urging Wuerl to go to the police over the objections of adult-accusers, Manko said.

Diocesan policy is to automatically report ail complaints brought by a minor, said the Rev. Ronald
Lengwin; spokesman for the diocese. Adult accusers are encouraged to go to the authorities, and the
diocese reserves the right to go to the authorities over the objections of the accuser, but the diocese

may choose to honor an adult accuser's request for privacy, he said.
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Zappala "wanted to make sure the bishop knew how the office functions with respect to these types
of circumstances. | think there is mutual concern about how victims in these circumstances are treated.
That is a good deal of what the exchange was about today," Manko said,

Wuerl said that both men agreed that "there Is a mechanism in place which enables the Diocese of
Pittsburgh to bring an allegation of clérgy'sexual misconduct to the district attorney's office with full
confidence that anyone making such an allegation will be treated with sensitivity."

Under Pennsylvania law, clergy must notify authorities if they have reasonable cause to suspect that a
minor who they encoﬁnt'er in their professional capacity is being abused, There is an exception for
“confidential communications made to an ordained member of the clergy," but Lengwin said he
understood that to apply primarily to sacramental confession.

Complalnts of victims who are now adults, or reports of adults that a minor may be being abised, are

not required to be reported.

Friday, April 26, 2002 ,

DIOCESE EXPANDS MEETINGS WITH DISTRICT ATTORNEYS

Source: BY STEVE LEVIN, POST-GAZETTE STAFF WRITER

Attorneys for the Pittsburgh Catholic Diocese have met with district attorneys in half of the six
southwestern Pennsylvania counties that make up the dlocese to discuss how allegations of child sexual
abuse by priests should be handled in the future.

Diocesan representatives met yesterday with Butler and Law-rence counties’ DAs.

Bishop Donald Wuer! met earller this month with Allegheny County District Attorney Stephen A. Zappala
Jr. ’

"It is'our intentlon to meet with other district attorneys because we found meeting with District
Attorney Stephen Zappala to be beneflcial,” said the Rev. Ron Lengwin, spokesman for the diocese.

Among the Issues discussed by Wuerl and Zappala at their April 16 meeting were the sensitive
treatment of victims, and the policles of the diocese and the district.attorney’s office In cases involving
sexual abuse.

The two met-after Wuerl's announcement In March that he had removed from ministry "several"
priests against whom there had been credible, but unsubstantiated, allegations of-abuse. Wuerl has not
named the priests or said how many there were.

U.S. Attorney Mary Beth Buch-anan said yesterday she would be wiiling to host a meeting of the
district attorneys and the diocese.

Lengwin sald the diocese still plans to meet with district attorneys in Beaver, Greene and Washington

counties,
Under Pennsylvania law, clergy must notify authorities if they have reasonable cause to suspectthat a
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minor who they encounter in their professional capacity is being abused. Complaints of victims who are
now adults, or reports from adults that a minor may be being abused, are not required to be reported.
The church’s role in mandatory reporting of child abuse will be discussed this weekend at the meeting

of the executive board of the Pennsylvania District Attorneys Association.
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EXHIBIT C



DEPARTMENT OF CLERGY PERSONNEL.

DIOCGESE OF PITTEBURGH Plﬂssu;guﬂggm%\éﬁ\?&‘x%g .

(412) 456-5060
PERSONAT AND CONFIDENTIAL
MEMORANDEM .

TO: Bishop 'Wuerl
FROM: Father Zubik DAT
DATE:  August 5, 1994

RE: Reverend Ernest C., Paoiig

On July 25, 1994, Father Lengwin, Mzs. Flaherty and Dr. William Krait, as 2 Pastoral
Support Team, visited with approximately 18 itidividualg at Saint.. Anthiofy Parish, Bessemer,
to listem to their concerns regarding the recent publication of the arraigrment of Edward G.
Huff. I should like to apdate yob ofi. several facefs' of thut seetitlg as 1 understand them to

have taken place through Father Lengwimrand Mrs. Haherty.

Apparently, duripg the course of the evening, the parents of the young. menwholiad
some contacts with ‘Ed Huff, indicated sorme anger with Bob: Gudy and myself. They felf that
‘we. shogld haye substantiated the guilt of Bd Huff, During fhe cowrse of fhe Iast several
months, Father Guay, Father Lengwin, Mrs. Rita Flaherty, Bill Sfeidle and myself met
several times with Father John Fitzgerald about arfénging Tor a pastoral support team
meeting with ‘the pedple of Bessetiiér. Each ffime that fhis stiggestion Was broiight Up to
Father Fitzgerald, he indicated that the timing was not good,

In-additign, yon should b,e, aware that Ms, Flaterty has beer éngaged in.a nitmiber of
conveérsations over the course of the last several months with Mrs. EHen Bekoski, a
spokesperson: for the parents in Bessemer. Rita hag atfemipted to. respond each time to the
conicerns of Mrs, Bekoski. Those concerns were actually focused on the slow process of the
€Y$ and District Afforney”s Office in Lawresice Cotinty, These are areas. which ‘of corse
4re not our responsibility. Rita atteitipted fo help Mis. Bekoski uniderstand this fact.

Rita also ajtempted to address the importance of such a Pastoral Sipport Tedm mesting in
her ‘conversations with Mrs. Bekoski who also indicated bad timing because df an auto
accident which involved her soii and a fatality for which her sor is being charged,

It s my understanding that 4t the éiid of the pastoral support teaid figeting on July 25,
the parents had calmed dOW.ll and appreciated the fime and energy expended by the fegg
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As Fathier Lengyvin has apprised you, one other issne which was rafsed at the megting,
without any advance notice, ‘was a claim by [N tho: trore than 30 yeats 5go her
brothef was abused by Fathér Ernest Paohe, Her aécusation caught everyone off guard.

Since that meeting, Father Paone’s file wai reviewed with great-care. There is a: Bredt
deal of correspondence in his file during his seminary days ifi the carly *30s ‘which ralsed.
questions about his: physical and gmiotional health, Eachi timie reports were given to: Bishap
Dearden by the psychologists examining Father Paone, he was advarced to the next stage
ioward ordination. Fither Paohe was ordained & prigst for the Diocese of Pittsburgh by
Bishop Dearden on May 23, 1957, _ -

Following ordination, Ernie was zssigned fo 4 nusther of different parishes. Those
assignments are a3 follows;

Parochid] 'Vicar, Safnt Titis, Aliguippa (Juné 13, 1957-December 7, 1060

Parochial V‘car, Epiphany, Uptown (December 8, 1960-May 30, 1961)

Pargchial Vicar, Mother-of Sorrows, McKees Rocks (May 31, 1961-October 24, 1961)
Parochial Vicar, Saint Monica, 'Wampim/Saint Theresa, Koppel (October 25, 1961~
May. 29, 1962) _

Parochil Vicar, Madonna of Jerysalem, Sharpsburg (May 29, 1962-May 24, 1966)

During the ceurse of his 9-years servics within the diocess, the file shows that the
requests; wete either made by his respective pastors asking for 4 transfer or Emest himself
requsstinga transfer, The file also helds that'in 1964, Bishop Wright presented a petition.
in Rere that Brrife be reduced to the lay stats.

On May 20, 1966, Bishop Wright grarited Faﬂaei‘ Paone an Indefinite leave of
absence “for Teasons hound wp with your psychological and physical health ag
well as spiritual well-being," The file shows it following the beginning of bis
leave of absence, Father Paone: did weekend work. in the Archdiocese of Los
Angeles. In 1987 he shoved to the Dicvese of San Diego. While in ¥an Diego
Erni¢ began 2 course of studies at the Cafholic Universify of San Diego. Diing
that time he Jived jn a private residence.

In 1977, following some dispute with Bishop Leoriard, medical coverage was
stopped for Father Paone during which time he began personal covérage in
Cahforma It wes in September 1577 that Bishop Leonard asked Father Paone
to "gither retyrn and fake an assignment or be incardinated in the didcess whete
you ave livitig. 14m writidg to zeléase. you.™ There is no further correspondence

on that particular issue.

The next correspondence ‘which the file contains follows your October 6, 1989
letter to Father Paone in whichyou asked him to provids you a brief description
of his present ministry, This was & Ietter which you: sent to. all @locesan priests

serving“outmde-the-dmcese—'[n Tesponse-to: your Tetter- you-reccwed‘a letter-from——————--
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hiy physician and a letter from the pastor of Saint Denis Catholic Church,
Diartond Baf, Californis, Who indicated that Father Paone was supplying
assistance on Sundays and Holy Days in that parish for 21 years. During this
tinde, he continued to live in Oceariside, Califorhia..

— In September, 1991, Father Paone tequested permission to exercise pnesﬂy
minisiry in the; Diocess of Reno, Mevada, Father Paone was pranted perniission

to puirsue that possibility swith Bishop [aniel Walsh of the Diocese of Reno-Las
Vegas, Nevada who appointed him as: Parochial Vicar {Pro-Tem) at Saint Angi
Patlsh, La§ Vegas, in January 1992; On March 13, 1992, Father Paone wrote

1o share with you that he was moving from Las Vegas. back to his residence in
Califofrtia. There is a letter from his physician supporting the sieed for him o

returr to California for reasons of fiealth,
In addition to this chronology, thres documents ‘were discovered in his file as folfows:

"twice since. Ins appomunent T have found 1t necessazy to report mm to the

Changery for conduct degtading to the priesthood, scandalous te the-parishioners
and disobedient to-me,"” )

I have interceded to prevent his being arrested; once:for molesting young boys
of the parigh; again for the illegal use of guns with even younger parishioners.”
There fs no response to Father Sheety from Bishop Wright.

jo Blshop Leonard The“report is of a psychGIOgical fature and makes reference
to "Homgosextia acting out.” There is no reference in the letter fo any such

bsehav;tor with young individnals.

An Angust 20, 1964 letter 16 Mr. Robert 3. Mastets, District Atforney of Beaver
Counfy from Bishop Leonard. The l¢fier Indicates that Fafier Paone was
coufined to Sabit Francis Hospital but teferences fot theteason for hospitalization.
are vague. Aftached fo Bishop Leonard’s letfer was an Augnst 4, 1964 letter
from District Atfoiriey Masters. with 2 trausciipt of inferviews which wefe:
condyicted. in the ‘Beaver Comty Courthouse with a wontan and her son who
testified regarding Rather Paone’s thapproptiate behavior with her 16 year old
son. The transcript shows fhat Father Paone offered slechol to the young man
and also fried fo éngage him in sexusl activity. The young man did drink the
aloohol but did not oblige in sexual activity, The mother and som did not wish
tor prosécute Fattier Paons, .

You should kiiow that these: last-three pleces of cofrespondence ‘were placed. in the
- confidential ﬁles
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Now that Thave offered you this synopsis of Father Pacne’s file, I can alsa share with
yous fhat Mus. Flaherty hias been it contact with I with the Invitation that hef
brother come to meet with us to discuss what happened between himself and Father Paone
more that 30 years ago. I ;romised to discuss fthis with hep brother ‘bitt £l
quite sure that he would not wish fo pursue the matter auy further. I as very
pleased fhat the diocese was: following np 50 quickly on her teference to Father Paone.-
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EXHIBIT D



) _ _ OFFICE OF THE BISHOP
- - 3 ’ o " 111 BOULEVARD OF ALLIES.
DIQCESE OF PITTSBURGH PITTSBURGH, PENNSYLVANIA 162297898

. {412y 4563010

FAX: (412) 4560185

August 26, 1994

Dear Bishop Walsh:

On August 16, 1991, the Reverend Ernest C. Paone, a priest of the Diocese of
Pittsburgh who has beett on an indefinjte Jeave of absence since 1966 requested permission
to accept FpnestIy assignment in the Diecese of Reno-Las Vegas. On November 4, 1991,
I granted Father Paone’s request and you assigned him as patochial vicar at Saint Anne
Parish, Las Vegas.

Very recently, an allegation was made by a woman who. claims that more than 30
yeatrs ago her brother was molested by Father Paone. Thus far, this allegation has not been
substantiated. Since I have only become aware of this mafter, I wani to share it with you
even though, I understand, he has retamned to his private residence in Qceanside, California,
T am not awate of any mformauon which would suggest that Father Pacne was involved in
any tmproper-behavior during his brief visit in the Diocese of Reno-Las Vegas, Nevada.

Had I been aware of this allegation In Father Paone’s past I would not have supported
his request for a priestly asmgnmeﬂt in your diocgse. Nor would I have: written to you
mdlcahng that he was & priest in good standing. To address this situation, the Reverend
David A. Zubik, Director of the Department of ‘Clergy Personmel of the Diocese of
Pitisburgh, has been in fonch with Father Paone to invite him 1o mieet and examine the entire

situation,
With every personal good wish and prayer, Iam
Fraternally in Christ,

Most Reverend Donald W, Wuerl
Bishop-of Pitisburgh

Most Reverend Daniel F. Walsh, D.D.

Diocese. of Reno-Las Vegas.

Gffice of the Bishop

PO Box 18316 )

Las Vegas, Nevada 89114 PGH_CF 001214;
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SECRETARIAT FOR CLERGY AND RELIGIOUS

DIOCESE DF PITTSBURGH 111 BOULEVAFD OF ALLTES

PITTSBURGH, PENNSYLVANIA 15272
{12 436:3060-
Confidential
January 30, 1996
Pastoral Center

P. O. Box 85728
San Diego, CA 92186

Dear Msgr. Dillabough,

As a follow up to yoirr phone conversation: of J anuary’ZS with Mrs. Rita Flaherty, a
statf membér in the Cleigy-Pérsommel Office, I would wish to inform you that Father Brnest
Paone does possess the faculties -of the Dipcese of Pittshurgh,

T wonld also like to-inform you that we. mef with Father Paone in Sepfeniber 1594
ter discnss the allegation tinde during a public megting by-& wornan who clainted that her
brother had beén molested by Fathér Paoné ‘éver 30 years ‘g0, Despite the vague nature
of the allegation and the lack of first hand information by the aileged victim, Fatter Paone
was tooperative in complying with our recommendation that he undergo a comprehensive
svaluation abSt. Luke Iustifute. Ishould also-add that Father Paone denied the frathfilnéss

«of this allegation diring our meeting with him,

The result of the evaluatipn conducied in October 1994 was that no diagnosis of
ephebnphma or pedvphilia was given. Sinee there has ot beenany other information that
might give eanse for concein over the past 30 years St. Luke Institpte did not believe
Inpatierit freatment was warranted: »

If I can provide any -additional information, do not hesitate to :coifact me or Mis,

'Wishing you my very best, T.am .
Sincerely in the. Lord,
oty = M.
Reyerend Robert . Guay
Secretaty for Clergy and Re]iglous
RFG!m EXHIBIT
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: : SUPREME COURT OF PENNSYLVANIA
' : 2’ W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE : '
: ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY . :CP-02-MD-571-2016 ’

: NOTICE NO. 1

RESPONSE OF MYLES ERIC DISKIN, PURSUANT

TO 42 PA.C.S. § 4552(E) TO THE GRAND JURY REPORT
TO THE HONORABLE NORMAN A. KRUMENACKER:

Mr. Myles Eric Diskin, by and through its undersigned counsel, hereby submits this
Response to portions of the Grand Jury Report (the “Report”) rgceived by him on Monday, May
7, 2018 and Tuesday, May 29, 2018, to be attached to and made part of the report before the
report becomes public record, pursuant to 42 Pa.C.S. § 4552(e). We appreciate the opportunity
to provide this Response to address factual allegations and conclusions that are incomplete or

ignore evidence available to the Grand Jury.

Mr. Diskin has reviewed the materials received by him on May 7, 2018 and or May 29,

2018 and based on this review wishes to make the following response to be attached to the ‘

report:

“Most of these allegations come from unnamed sources and the items in the list

* are duplicated, completely unfounded or substantlvely inaccurate. Yet, I want to
acknowledge that the Grand Jury Report is somethlng of a cry of the heart. It
reminds us there is a lot of hurt out there concerning this difficult history. The
report will offer affirmation and comfort to many aggneved people, just as it may
open old wounds and stir new suspicion. Still, in the spirit of the Report, I
express my deep regret that anyone has found or believe their interaction with me
— ifi any matter — to have been in any way harmful. Recognition of this possibility
weighs heavily on me day after day.”

PHDATA 6519747_1
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~ RESPONSE OF REV. JOHN P. FITZGERALD
TO THE REPORT OF THE INVESTIGATING GRAND JURY
PURSUANT TO 42 PA. C.S. § 4552(¢)

Counsel of Record for Rev. John P. Fitzgerald:
Thomas E, Fitzgerald, ESQ

1040 Fifth Ave.

Pittsburgh PA 15219

412 338 9988

 PAID 43580
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RESPONSE OF REV. JOHN P. FITZGERALD
TO THE REPORT OF THE INVESTIGATING GRAND JURY
PURSUANT TO 42 PA. C.S. § 4552(¢)
This is_ the Response of Rev. John P. Fitz_gerald pursuant to Order and Notice of Court
in accordance with 42 Pa. C.S.A.4552(e) which ordered a re‘sponsé to the Report of the

40th Statewide Investigating Grand Jury.

Initially, it is the position of Father Fitzgerald that the Order of Court and the Grand Jury

Statute is unconstitutional.

Title 42 Pa C.S. Section 4552 of the grand jury statute which permits a grand jury to
issue a report critical of the.conduct of an individual, accusing him or her of
incompetence or wrongdoing without recommending criminal charges, is a violation of
Article ], Section 1 of the Pennsylyania Constitution, as it permits the issuance of a final
judicial order damaging a person'’s reputation without the due process of law required

by Article I, Section 11, of the Pennsylvania Constitution.

Article I, Section 1, of the Pennsylvania Constitutions provides, “All men are created
equally free and independent, and have certain inherent and indefensible rights, among R
which are those of enjoying and defending life and liberty, of acquiring, possessing and
protecting property and reputation, and of pursuing their own happiness.”

Article 1, Section 11 of the Pennsylvania Constitution brovides, “All courts shall be open

and every man for an injury done him in his land, good, person or reputation shall have
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remedy by due course of law, and right and justice administered without sale, denial or

delay. ...”

This procedure is totally lacking in the due process of law required for the protection of
a person’s reputation as required by the Pennsylvania Constitution. There is no
opportunity to present evidence, no opportunity to cross examine a witness, no required
notice. The proceedings of the grand jury are secret, and are not available to the party
so hamed, even if the person is given the chance to reply. This report becomes a

formal court document for full public examination.

The allegations of misconduct against Rev. John P, Fitzgerald contained in the 40th
Statewide Investigating Grand Jury Report No. 1 are false. The allegations contained in
the Summary referring To. Rev. Fitzgerald are the product of a fabrication made by a
convicted thief, a convicteci”violétor of the Controlled Substances Act, a person who

* “punched his father in the head and body, kicked his mother in the midsection and
choked his sister” when they tried to stop him from driving after snorting heroin”

according to a police report filed based on the statements of his father, mother and

sister.

It is clear from reading the Summary that the alleged accuser did not appear before the

Grand Jury. If he had appeared making these allegations contained in the Grand Jury

Summary he would have perjured himself.
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For example, the Grand Jury Summary states that the events occurred in 1996
including allegations of misconduct at the Pittsburgh International Airport Chapel. The
airport chapel did not open until 1998. The walls of the chapel are transparent glass

completely visible to office spaces which are adjacent and the food court from above.

The allegations made against ReQ. Fitzgerald contained in the Grand Jury Summary
were solely compiled from subpoenaed notes of William Waltershied, a bishop of the
Pittsburgh Diocese. Waltershied met the alleged accuser on July 30, 2014. At the time
Waltershied met the accuser there was an outstanding Allegheny County Bench

warrant for the accuser.

" Waltershied had met the alleged accuser at the request and instigation of Rev. Patrick

Geinzer. Geinzer represents himself as an expert on child abuse by Catholic priests.

Prior to the request the accuser had “borrowed”, “stolen” or extorted thousands of
dollars from the brother of Patrick Geinzer, John Geinzer, who is also named as an

offender in the Grand Jury Report.
Waltershied heard the allegations which included that the accused was sexually
assaulted in an airplane, in a car, and at the Pittsburgh International Airport chapel. He

claimed that he performed oral sex on Rev. Fitzgerald “maybe a half dozen times”.

Waltershied then interviewed Father Fitzgerald on July 31, 2014. Father Fitzgerald
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categorically denied all of the allegations telling Waltershied that it was physically

impossible to do what the accuser claimed.

Waltershied and Zubik then removed Father Fitzgerald from his position as Pastor at
Our Lady of Peace in Conway, PA. He was forbidden to return to Our Lady of Peace
and his possessi.ons, computers and personal belongings were seized by the Diocese.
They 'conducted no further investigation to either confirm or deny the allegations. They
asked for no physical evidence, sought any corroborating witnesses nor visited the
scenes where the allegations of abuse were said to have occurred. They did not

interview the pastor of the Church were the some of the allegations were said to occur.

Father Fitzgerald was given an admonition to not speak of the matter to anyone or
defend himself in any civil proceeding or to respond in any way to the allegations made
again him. It further prevented him from pursuing legal actions against the accuser and

others.

In August, 2014, Waltershied and Zubik then referred the matter to the Allegheny

County District Attorney and the Lawrence County District Attorney. After four years

neither office has filed any charges.

On August 3, 2014, Waltershied appeared at Our Lady Queen of Peace parish and at

Sunday Mass defamed Rev. Fitzgerald from the pulpit leaving all parishioners with the
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inescapable conclusion that he was a child abuser.

Then Bishop Zubik ,Waltershied and Rev.Lawrence DiNardo, through the Diocese of
Pittsburgh, authorized payments to the accuser and his family in amount of at least
$40,000.00. Rev. Fitzgerald did not know, consent, or in anyway approve such a
payment. He had absolutely no knoWledge of the payments until he read it in the
Grand Jury Summary that such a payment was made. Any such payment, in his view,

was tantamount to legal extortion. Since t_he $40,000 payment was made to the

accuser he has been arrested at least four times for drug related offenses.

On December 12, 2014, the Diocese of Pittsburgh held a Diocesan Review Board
under the direction of Lawrence DiNardo, the vicar general of the Diocese of Pittsburgh,
and was prosecuted by Thomas Kunz, a lawyer priest. The review board consisted of
lawyers from the law firm of Zimmer Kunz (the father of Thomas Kunz is the former
managing partner) and a lawyers who sit on managing Boards of property owned by
the Diocese of Pittsburgh. At no time prior to the hearing did DiNardo or Kunz provide a
written statement of the exact allegations against Father Fitzgerald including the dates

and places where the allegations of abuse were said to have occurred.

The Diocesan Review Board heard testimony from the mother and sister of the

accuser. The accuser, who was then well over thirty years old at this time, did not
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attend or testify. The Review Board never saw or heard from the accuser directly.
Thomas Kunz, advised the Board of the allegations made by the accuser based on his
understanding of the allegations made to William Waltershied. (It should be noted that
Kunz testified in an another proceeding that he never personally spoke with. the
accuser ét any time. It also should be noted that Watershed never testified before the
Review board.j The Diocesan Review Board was not advised by Kunz that the accuser
had been asked when he was in a drug rehabilitation center whether he had ever been

sexually abused as a minor. The accuser had denied he had ever been. At the time he

was asked that question he was thirty years old.

At the Diocesan Review Board hearing Rev. Fitzgerald denied all of the allegations in

emphatic terms.

It is admitted that the findings of review board as summarized by the _Grand Jury Report
were the findings made. Itis denied that the Diocese Pittsburgh does not know the
status of the proceedings against Fitzgerald. At all times material to the Grand Jury
proceedings the Diocese of Pittsburgh, Kunz, DiNardo, Waltershied, and Zubik have

been aware that further proceedings were held. and that the allegations were found to

be not proven.

Rev. Fitzgerald immediately appealed the findings of the Diocese of Pittsburgh to the

Congregation for the Doctrine of Faith who conducted further proceedings. The
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Congregation heard sworn testimony from the mother and father of the accused ,
Patrick Geinzer, Thomas Kunz and others recommended by Kunz on behalf of the
accuser. The accuser, himself, refused to be sworn but was interviewed. In his
interview he dramatically changed his allegations made in his July 30, 2014, interview
with Willi‘gm‘Wa’tershed but did maintain he was assaulted in Rev. Fitzgerald's airplane

and at the Pittsburgh International Airport chapel.

Father Fitzgerald again testified unequivocally that on no occasion did he have any
inappropriate conduct with the accuser. He presented expert testimony from aviation
experts familiar with the aircraft that the accuser said that it occurred. They testified
that it would have been physically impossible to do what the accuser alleged without

crashing the aircraft.

On March 2, 2017, the Judges of the Tribunal for thé Congregation for the Doctrine of
Faith informed both the Diocese of Pittsburgh and Rev. Fitzgerald that the accusations

made by the accuser and the Diocese of Pittsburgh had not been proven.
The Diocese of Pittsburgh has Kknown since March of 2017 that the allegations against
Rev. Fitzgerald had not been proven yet did not include those findings fo the Statewide

Grand Jury although they were under subpoena to do so.

In summary it the position of Rev. Fitzgerald that this procedure is totally lacking in.the
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due process of law required for the protection of a person’s reputation as required by
the Pen‘nsylvanié Constitution. There is no opportunity to present evidence, no
opportunity to cross examine a witness, no required notice. The proceedings of the
grand jury are secret, and are hot available to the party so named, even if the person is

given the chance to reply. This report becomes a formal court document for full public

examination.
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IN THE COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY, PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA

IN RE: : 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE . ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY . CP-02-MD-571-2016

. NOTICENO. 1

RESPONSE TO THE 40TH STATEWIDE INVESTIGATING GRAND JURY REPORT
NO. 1

AND NOW COMES Rita Flaherty, by and through her counsel, Michael A. Comber and
the law firm of Farrell & Reisinger LLC, and respectfully submits the following Response to the
40th Statewide Investigating Grand Jury Report No, 1:

The allegations set forth within the 40th Statewide Investigating Grand Jury Report No, 1
(the “Report”) sadden Ms, Flaherty on several levels, as it must anyone who has worked with
victims and their families. While Ms, Flaherty has sat across from dozens and dozens of {'ictims
to hear their tragic stories of abuse and the long-lasting implications these incidents had in their
lives, seeing these stories collected in this Report brings much sadness for the pain and injury
people have experienced.

However, this Report also saddens Ms. Flaherty because it does not tell the'full story and,
at times, it tells a-distoried one.

The full story iincludes compassionate responses by many individuals, including diocesan
staff, who listened with care and sought to assist victims of abuse with all of the resources aé_
their disposal. Such aid to healing was not a “one size fits all” response, but one tailored to the

needs and preferences of each individual victim.
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The full story also, sadly, includes false allegations. While Ms, Flaherty has always
approached sach person who came forward with a full recognition of the enormity of pain and
courage required to do so, neverthel.eSS, there have been allegations which were not supported by
facts and, in some instances, were provably false. Ms, Flaherty remains saddened that the
Report, given the vety nature of the Grand Jury’s process, includes accusations that cannot be
substantiated at any modest level of prdof or scrutiny, Inclusion. of these patently false
accusations 1‘%sks causing great harm to honorable people and their families.

In 19§3 when Cardinal Donald Wuer! asked Ms, Flaherty to serve the Roman Catholic
Diocese of Pittsburgh as a Licensed Social Worker, no title yet existed such as Victim Assistance
Coordinator. That would come later. In the moment, Cardinal Wuerl recognized the need,
before many of his brother bishops, to have a lay, ,professionall‘_y trained and l_icensed person
serve the needs of the victims and seek evaluation of and treatment for those priests whose
behavior was morally abhorrent and criminally reprehensible. That Ms. Flaherty was a mother
of small children was also important to the decision to offer her this new position, as a mother’s
instinct for the protection ofthe most vulnerable among us was key to fulfilling this role
effectively. Since then, this has been her life’s work, her mission.

* Ms. Flaherty has served in the administrations of Cardinal Whuerl, Bishop Bradley and
Bishop Zubik. Each empowered he_r to receive and respond to victims and their families with
every possible resource at the disposal of the Diocese for their healing, spiritually and psycho-
socially. Many of the implications throughout the Report about termination of resources
mischaracterize fhé information before the Grand Jﬁry and the reality of the sifua,tion. Ms,
Flaherty does not wish to respond fo nit at each of the instances of literary license that the

drafters of the Report take with the selective, incomplete snippets of her notes that misconstrue

2
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reality. The focus must remain on the victims. The priorities must never stray frbm healing,
protection and prevention, This begins with awareness of the nature and extent of sexual abuse
in our society, from which, sadly, the Roman Catholic Church has not been exempt, To the
extent that the Grand Jury Report creates this awareness, it permits all of us—church, civic and
community leaders—to focus on what each of us can do better as human beings and a collective
society to ensure that vfctims are never silenced, that their wounds are healed and that others are
protected by appropriate preventative measures.

The healing of victims, the protection of minors and vulnerable adults, and the prevention
of future abuse must be the focus as we move forward. However, there is another group of
individuals for whom we must also recognize the enormity of their suffering - the factually
innocent priests and their families. This Grand Jury report process has failed them.

Ms. Flaherty mourns the lives marred by any child predator, lay or ordained. She grieves
with and for all of the victims with whom she has worked for over 25 yéars. She prays for peace
for all whose lives have been forever tinged by the tragedies of abﬁse. But she also prays for
those unfairly portrayed in a legal process that, at times, appears-to take accusations at face value
because it favors a story that some want to tell regardless of the facts or the consequences.

In conclusion, we recall the distinction sometimes made between “doing the right thing”
and “doing things right.” Ms. F laherty has always strived to do both in service to the people with
whom she has interacted, be it the primary victim of abuse or a secondary victim, such as a
family member, or be it the priest rightly accused or the one wrongly identified. It is a standard
Ms. Flaherty has brought to her work for 25 years and that she continues to bring each and every

day. Ms. Flaherty’s sincerest hope is that all of us, in whatever capacity of public service in
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Reverend John A. Geinzer’ s Response to Gran_d Jury Report No. 1

In regard to the Grand Jury charge of child abuse---which I abhor---I cannot
recall any action that could be considered or construed as such. This charge can only
refer to conduct-which has been misinterpreted and thus misunderstood. Secondly,
in regard to my heartfelt greeting of children viewed as inappropriate, I have been
counselled by a diocesan official in a "teachable moment," which became for me a
good lesson about social boundaries. Since then, there have been no complaints.
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Response of Father Robert F. Guay

First and foremost, I feel that reading the details in Report No. 1 of the 40th Statewide
Investigating Grand Jury (“the Grand Jury Report™) regarding sexual abuse by a.priest, or by any
adult for that matter, toward a child affirms how horrific and devastating these events were and
how they have greatly impacted the overall well-being of the victims and their families. For that
reason, counseling at the Diocese’s expense was offered to victims of such abuse who came
forward, and this offer of counseling was often accepted by the victims. While the Grand Jury
Report-was difficult for me to read, I hope that it can help the Church in general and the Diocese
of Pittsburgh in particular in improving their responses in the future to matters of sexual abuse by

clergy, should they arise.

2

I served as Clergy Personnel Director of the Diocese of Pittsburgh from June 16, 1986 through
the end of January 1991. I was then Secretary for Clergy and Pastoral Life in the Diocese from
the end of January 1991 through May 31, 1996, when I returned to serving as the pastor of a
parish. As Clergy Personnel Director, I knew of some of these types of issues, but most such
issues of abuse by clergy were handled by my’predecessors without my involvement. Once 1
took overin 1991 as Secretary for Clergy and Pastoral Life, Father (now Bishop) Zubik, who
succeeded me as Clergy Personnel Director for the Diocese, and I met with victims of sexual
abuse and priests who were accused of such acts, and, later, Rita Flaherty, a trained and licensed
social worker, was hired by the Diocese and joined us in these meetings in an effort to better
respond to the needs of the victims in a more timely fashion.

In this day and age, we now know much more about child sexual abuse and how to best respond
to it than we did in the 1980s and 1990s. Continuing education about child sexual abuse and the
need for clearances for those working with children, including priests and deacons, has been
helpfiil today in terms of raising a greater awareness about this issue and preventing such
conduct. The Church itself has learned and grown from this process since the 2002 Charter for
the Protection of Children and Young People (“the Dallas Charter”) was issued by the United
States Conference of Catholic Bishops. With the Bishop’s acceptance of the Dallas Charter in
2002, there were more clear guiding principles put in place for handling these situations than had

been in place in the past.

The Grand Jury Report is presented in such a way that it seems that nothing was ever done right
by the Diocese of Pittsburgh in response to allegations of sexual abuse by members of the clergy,
and that is just not true. The Report only focuses on the negative, not on any situations that were
handled well or on any improvements that have been made. I feel that the Report portrays me in
an unfair and disingenuous light. The Report lists me as a “Church leader” who “played an
important role in the Diocese of Pittsburgh’s handling of child sexual abuse complaints,” Sucha
characterization implies that [ had decision making power within the Diocese’s handling of these
complaitits that 1 just did not have. Although I was part of the decision-making process, with the
consultation of others, I was an administrator, following Diocesan policies. At the time, the
Church believed that the treatment facilities the Church was using would and could be successful
in treating and rehabilitating those accused of sexual abuse. These treatment facilities would
make recommendations, which the Diocese usually followed. However, for the most part, now it
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seems clear, in retrospect, that such treatment and rehabilitation was not successful and that such
recommendations should not have been followed.

Once again, I feel that it is important to note that the Diocese of Pittsburgh tried to respond to the
victims and their families in a compassionate way by offering counseling assistance. At all
times, 1, along with others at the Diocese, sought to help both victims of abuse and those
struggling with addiction. I never discouraged anyone from making & report to law enforcement
authorities, and I never engaged in any misconduct myself. Furthermore, at all times, I did my
best to abide by the laws of the Commonwealth of Pennsylvania as well as church law. Then
and now, I seek to fulfill my duties as a priest in accordance with the teachings of Jesus Christ,

The Church is not perfect and those who run the Church are not perfect, but I believe that the
leaders of the Church should try their best every day to help victims of past sexual abuse and to
prevent sexual abuse from occurring in the future. Since the time that much of the conduct in the
Grand Jury Report occurred, I feel'that the Church in general, and the Diocese of Pittsburgh in
particular, have made great strides and significant improvements in the way that they handle
these situations, and I hope that the Grand Jury Report will be an-impetus for the Church and the
Diocese to continue to improve until there are no more sexual abuse victims and until it can be

ensured that this will never happen again.

Reading the Grand Jury Report caused me to think long and hard about what the Church could
have done better. As a result, I have some recommendations for additional improvernents that [
believe the Church should make to prevent and address sexual abuse in the future. Iintend to
share these recommendations with the Diocese of Pittsburgh and hope that the Diocese will
consider and implement my recommendations in the future. I pray for all those locally and
throughout the world who are victims of abuse as well as their families, and I pray that our Lord

will grant them healing and comfort.

Respectfully submitted this 20" day of June 2018.

s/ Fr. Robert F. Guay
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Offize of Atorney General

e DTOSECUORS Seriinn
SO Seutivn

IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: : SUPREME COURT OF PENNSYLVANIA
, : 2 W.D. MISC. DKT.2016

THE FORTIETH STATEWIDE : :
' : ALLLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : CP-02-MD-571-2016

. SEALED RESPONSE

SEALED RESPONSE OF REVEREND BERNARD J. KACZMARCZYXK

AND NOW comes Re;verend Bernard J. Kaczmarczyk, with the assistance of
undersigned counsel, and files the following sealed response with the Court regarding a report
critical of him containing findings that he may be characterized to have engaged in child sexual
abuses, or being an enabler thereof, or otherwise violated a duty to safeguard the welfare of

children, and by way of said response, avers as follows:
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1. I, Bernard J. Kaczmarczyk, have no recollection of committing any of the conduct

outlined in the summary provided with the Order and Notice dated May 22, 2018.

2. I, Bernard J. Kaczmarczyk, specifically deny committing any of the conduct

outlined in the summary p,rovided with the Order and Notice dated May 22, 2018.

"

3. I, Bernard J. Kaczmarczyk. aver that I would nevet commit any of the conduct
outlined in the summary provided with the Order and Notice dated May 22, 201 8, and that such

conduct is outside my character and reputation in the Community.

Respectfully Submitted,

Loerd ) K]
Leildinsen . Fa Yypins fy=

Bernard J.'Kaczm_m‘cz‘yl; /[

Date: / //.‘2 A // 5
o /

Witness: ,/2 l e ,//% .7 <
- ¥

et Kttt e
“T. Brent McCune, Esq.

PA ID #47794
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: : SUPREME COURT OF PENNSYLVANIA

: 2 W.D, MISC. DKT. 2016
THE FORTIETH STATEWIDE :

: ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : CP-02-MD-571-2016

: NOTICE NO. 1

RESPONSE OF NANCY DELGENIO, EXECUTRIX OF THE ESTATE OF FATHER
‘ DONALD MCILVANE PURSUANT '
TO 42 PA.C.S. § 4552(F) TO THE GRAND JURY REPORT

TO THE HONORABLE NORMAN A, KRUMENACKER:

Ms. Nancy Delgenio, Executrix of the Estate of Father Donald McIlvane by and through
its undersigned counsel; hereby submits this Response to portions of the Grand Jury Report (the
“Report”) which she has learned of from the undersigned counsei, to be attached to and made
part of the report before the report becomes public record, pursuant to 42 Pa.C.S. § 4552(¢). We
appreciate the opportunity to provide this Response to address factual allegatipns and

conclusions that are incorrect.

The undersigned counsel in reviewing materials received by clients whose names were
contained in the Grand Jury Repprt noted that Father Donald Mcllvane was listed as No. 47 on
the list of “Offenders” from the Dio'éese of Pittsburgh and learned in confidence that the listing
was based on a repott of allegations made in 2008 against Father Mcllvane. The undersigned
represented Father Mcllvane in the Diocesan proceedings against him. The charges were so
bizarre that the Independent Review Board unaﬁimousl_y dismissed them and he was immediately
restored to ministry. Counsel did reach out to Ms. Delgenio who was the Executrix of Father
Mcllvane’s Estate who has asked that if no hearings are held as to thle validity of allegatibns

against certain people named in the Report, this statement should appear as an attachment to the
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_ Publac Dufondens Jelor-pog!

To: Public Defender
July 19, 2011

After reading Detective Campbell’s report, I find that she has merged several incidents into one and
omitted several things I'told her. I just want you to know what happened. I, of couirse, will provide you with
‘any needed details.

Imet Matt at a gathering of teens with Asperger’s Syndrome which their parents had artaigned. This was
early in 2008. I had worked with two of the boys and their parents had invited me. I have never had any
professional relationship with Matt, He apparently heard from the other teens about activities T had
arraigned for them and asked me if I could become his *big brother’. I was a little taken by surprise, since
that seemed to be a rather unusual request for a teen from an intact family to be making, so T talked to his -
parents and they said it would be a good thing. The parents are both very.nice people, but dad has some
very serious health problems.

»  After visiting their home several times and getting to know edch other, I agteed to give the relationship
with Matt a try. [ asked Matt what he would like to do and he said “Lets go camping”. Since théir home
is only a short drive away from Raccoon Creck State Park, we gave it a iry for a weekend, Things went
well at first, pitching the tent, cooking a meal over the fire and taking a short hike around the park.
Then we got ready to bed and things got complicated. We both had an air mattress and sleeping bag
and were laying there in‘almost total darkness. I then heard ( and dimly saw) Matt get out of his
sleeping bag and ‘move over till he was kneeling over me. He then reached down, pulled back the top
of my sleeping bag and laid down (face down)-on top of me. Now, Matt is over six feet tall and weighs
nearly 300 pounds and this was uncomfortable to say the least, but given some of his psychiatric
diagnoses I thought he was just acting a little immature and wanted to ‘wrestle‘. Then I felt something
pushing into my abdomen and realized it was his erection. I reached up and rolled him over onto the
ground and grabbed my flashlight. He was laying there, clutching his penis and masturbating by
*punching’ it. He asked me to join him. I refused, but couldn’t help watching because of the pain he
muist have been inflicting on himself. It was over'in a few rinutes and I justtold him to go to sleep and
he did. The next morning I decided to pack up and go home after just one night. He got very angty
about not staying the second night . On the drive home, he punched mie as T was driving and then
opened the car door and triade as though he was going to jump out of the moving car. I pulled over, got
him calmed down then refurned him home with no further problem

*  For the next-couple weeks, I saw Matt at his home and talked to hiim about the incident at the park. I
thought we had it worked out. He did ask to visit my home and Iagreed. A week or so later (I believe
it was on a Saturday) I'took him to my place - 606 South Main - and showed him around. As soon as
we got to the bedroom he pulled down his pants and began masturbating . I just told him he was on his
own and that I was going downstairs and that he should call me when he was done. I walked down to
the kitchen and had a cup of coffee. Eventually, I heard something from upstairs and ‘walked up. Matt
was standing &t the top of the stairs - masturbating - but this time his hand ard penis were covered with
blood. I was more ¢oncerned about his injuring himself than about the sexual matter. I showed him -
(using my pointed finger -not his penis-as the police report has it - to illustrate how most other boys do
it). T'did also tell him about using a Iubricant because I could imagine that he was doing this frequently
and could really hurt himself, 1 was also beginning to worry that I should get him to.a doctor to'take
care of the torn skin, However, after a few minutes I began to understand that this had been all for
show, He had been using stage blood!!! Matt is smatt, and his ‘encompassing preoccupation’ (a la
Asperger’s) is anything to do with movies and TV. He is constantly writing and ‘shooting”movies with
his cameras and recording equipment, I had already taken him to a store in Robinson that specializes in
costumes and stage equipment ... and yes, he had been looking at stage blood.

* The date that my attomey and the District Attorney had agreed to focus on - April 12008 - was
appatently chosen because Matt had told them that that was the first time he stayed over at my place: (I
was told that I could get a detailed account of what he told them but although both I and my attorney
‘haye written and asked for it, Thave never received it.) Matt had been acting fairly well and he
constantly asked to stay with me over a weekend, T had set iip my bedroom for two of us. He was to use
my bed and I'had set up-an air matiress and sleeping bag on the other side of the room for myself. As I
remember, we had picked up a movie to watch and gone out for something to eat. It was getiing late
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and we were getting ready for bed. I was sitting on the side of the bed taking my shoes off when Matt
sat down right next to me, I don’t remember if I realized he was naked but I would in a few seconds. He
reached over, took my right hand and:pulled it over to him. By the time T looked over, he had placed
my hand over his erection and was holding it there with both of his hands. T just remember asking him
“Whatare you doing?”, and telling him to “let go!”. Of course, at this titme we get irito the problem of
defining what I was doing. In Matt’s’ mind, I was masturbatmg him--- in my mind, I was trying to jerk
my hand free from his organ. Of course, it was all over in just a minute or two and I can assure you that
the only *seminal fluid® that was produced here belonged to Matt, not me. By my response to Detective
Campbell’s question that I felt like “a somewhat willing participant”, I meant that I'realized after this
incident started that I could have ended it by getting very physical (by hitting or otherwise harming
him) but T decided siot to because I still really wanted to try a tiore positive approach to helping Matt.
During the first couple of months I knew Mait, he wanted to spend all of his weekends at my place. In
fact, he said several times that he wanted to move in with me. He was constantly arguing with his
parents and in frouble at school. He did come back to my placé overnight several times and, yes, he
tried the masturbation thing again. I told him strongly that I was getting sick and tired of it but if being
*close’ to me -as he put it-'was so important, I asked him to thing of another way to do it. He asked if I
could give him a back-rub. That seemed to be offer an improvement in the situation, so I agreed to try
it. Unfortunately, the first time we tried it, he reached behind himself, grabbed my hand and pulled it
down over his buttocks. When I told him I didn’t want to do this either, he became angry again. He
really seemed to think that rejecting these sexual advances were rejecting him! I believe that on the
drive home, he tried another “acting out’ for the first time - while we were driving down a road near his
home, at about 45 mph, he lunged over from the passenger side, grabbed the top of the steering wheel,
and fried to make a hard right tur - which would have had us crash into a bridge abutment.
Fortunately, I saw it comning and was able to slow down and keep control of the steering wheel,

After several instances like this, I was getting very concerned about where this wag going and felt that I
should let his parents in on what was going on. I finally called his dad (dad apparently didn’t remémber
the call when the detective asked him about it). That’s probably because I wasn’t too explicit when I
talked to him, I just told him about the incident at the park as “Matt had laid down on top of me *, and
that “Matt was masturbating and wanted me to help him”.

Finally, after several talks and frequent admonitions didn’t change things, I began to see that this
couldn’t continue. After Matt had acted out sexually three or four more times, trying to involve me, I
had to address this - or get out-of it! On one of the Saturdays I saw-Matt at his home, we went out to
Tunch in McDonald and, on the way back to his place, we drove past the Ft. Cherry High School. Matt
wouldn’t talk about-any of these things af home because he felt he would be overheard, so I puiled into
the school parking lot. It was a sunny and warm day, so I guess it was the end of May or beginning of
June. I told him that we really had to do miore than just talk. I had to say something that he would have
to-agree to or our relationship, which he said meant so miich to him, was headed nowhere Aswellas I
can remember, what I 'said was “ Matt, I really like you'and care about you, I-want to be your big
brother and I appreciate how smart and talented you are...but this sex thing has to end! It can get me
into a lot of frouble.. and it’s going to finish off the first real friendship you’ve had in your life. If you
don’t end this stuff nght here and now, I'm just going home and staying there, I'm going and never
coming back. You will never see me again! Do you understand?” He seemed to be tearing up, but he
nodded a‘yes’. The amazing thing was that it worked! From that day, he never tried to involve me in
any sexual act or situation. For the next two and a half years, I saw Matt on most weekends and he did
stay at my place a few more times, mostly on-a few weekends when we had arraigned for him to have
an ‘extra’ part:in a motion plcture‘bemg filmed here in Pittsburgh. But from the time of our “talk” in
the high school lot, he never again tried or even suggested that we have any improper contact,

The last time I saw Matt was at Christmastime last year (2010) when I dropped of his present, a book -
about how to become a movie producer. When I didn’t hear from him after Christmas, I called him a
coiiple times but he didi’t return the calls. My guess is that the conversation with the socidl worker had
taken place and he was afraid to follow up on it. During those two and a half years, Matt asked me to
teach him how to drive (we tried that out for a few times on a neighbors private road, but he gave up on
it ). For most of the time, he was constantly getting me to have a ‘part’ in one of the movies he was
constantly producing. The scripts were usually rather strange - featuring strange relationships between
seriously disturbed people, but he would come up with a new project at least once a month, and ask me
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to appear in it. I think he’s worn out several camcorders. Things changed a Httle during 2010, As I have
already pointed out, for all of his emotional problems and diagnoses, he is bright and talented. One of
the local cable companies actually gave Matt his own television news show! ( You ¢an see several of
his ‘newscasts’ at: medonaldareanews.com ). For the last months I was with Matt, I was constantly
helping him to finish his studio. You can still watch several of his shows ‘on-line. There are none done
in the last few months, so he may have lost his connection with the cable channel. On the negative side,
he is still having sexual problems, I didn’t know it at the time. But he was apparently downloading
‘kiddy-porn’ from the internet. A speaker from the FBI had apparently appeared at his school and told
the students about the government crackdown on the problem. He stopped the downloads, but has
become obsessed with the idea that the govemment might be spying on him. The ast time I really spent
time with Maft, he was totally absorbed in his television show and wanted me to help him get enough
money to upgrade his studio. I don’t know whether my inability to do so had anything to do with his
-recent statements.

*  Finally, even as Lsit here typing this out, I ask myself why I didn’t try to get out of this situation a lot
sooner: I guessit’s as follows: When this kid came up to me over four years ago, I could feel the
loneliness and frustration in his story. He had no friends and had already been diagnosed with several
psychiattic problems (Asperger’s, Bi-Polar and several others). He’s been under treatment and taking a
rather heavy load of medications for most of his life, this includes several hospitalizations. When he
came and just about begged me to be his *big brother’, I knew that I had some unused free time on my
weekends and just couldn’t refuse him. T guess that my reaction to his bizarre behaviors at the
beginning was that T:thought of them as symptoms of his mental healith problems that I could help him
overcome. Several schools and programs have thrown him out becausé of his behaviors (not necessarily
his sexual ones), Ididn’t want to be another rejection, and after a few months I succeeded in what 1
was trying to do.. But now I have to ask if those schools and prograims were right...like them, maybe I
should havejust walked away.

My contact information: Arthur Merrell, 60 th Mai et Pitts] PATSK
Phone:: 22- ell@ .comm
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Paul G. Spisak
2600 Morange Road '
Pittsburgh, PA 15205

May 24, 2018

Daniel J. Dye

Senior Deputy Attorney General
16" Floor

Strawberry Square

Harrisburg, PA 17120

Dear Sir:

| received your 40% Statewide Investigating Grand Jury Report dated May 4, 2018.
| have read it thoroughly-and found some discrepancies and false assumptions in
the report. Alllcan say at this time is that | have followed all of the recom-
mendations of the Diocese of Pittsburgh.

Respectfully,
Paul G Spisak

Cc: The Honorable Normal A. Krumenacker, 111
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: : : SUPREME COURT OF PENNSYLVANIA
: 2 W.D. MISC. DKT. 2016

THE FORTIETH STATEWIDE
: ' ALLEGHENY COUNTY COMMON PLEAS

INVESTIGATING GRAND JURY ' CP-02-MD-571-2016

THE DIOCESE OF SCRANTON’S RESPONSE TO EXCERPTS OF THE FORTIETH
STATEWIDE.INVESTIGATING GRAND JURY REPORT NUMBER 1

The Diocese of Scranton (the “Diocese™), through counsel, Eckert Seaméns Cherin &
Mellott, LLC, pursuant to the Court’s Amended Order of May 22, 2018, hereby submits this
Response to Excerpts of the Fortieth Statewide Investigating Grand Jury Report Number 1
(“Report”).

Introduction

The Diocese of Scranton is deeply saddened by the horrific abuse and indifference detailed
in the Grand Jury’s Report and fully understands the anger that will most assuredly be directed at
it and the Catholic Church as a whole follow%ng the Report’s publication. The purpose of this
response is not to make excuses for the past, but to provide assurances that the Diocese is currently
dc;ing everything m its power to protect its children.

’Ihe sexual ab;lse of children is a scourge that must be eradicated and cannot be tolerated.
The Catholic Church — be it in Boston, Europs, or ‘Scranton — has frankly at tlmes fallen short,
Uncovering and analyzing those shortcomings is painful, but necessary. The Diocese of Scranton
respects the work of the Fortieth Statewide Grand Jury and has cooperated fully with that work.

As the Grand Jury acknowledges in the Report, “much has changed over the past fifteen
: -years.":’ That is certainly true within the Diocese of Scranton. The Diocese has learned from past

mistakes, continuously improved its response to alleg_aﬁons of child sexual abuse, committed itself
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to transpatency with civil authorities and congregants, énd treéte& -victims of abuse with respect
and empathy. The Diocese’s work will. continue in earnest until that day when no child is abused
and no abuser is protected.

Background on the Diocese

The Roman Catholic Diocese of Scranton was established on March 3, 1868. It is currently
celebrating its 150%™ anniversary. The seat of the Diocese is St. Peter's Cathedral in Scranton,
Pennsylvania. Some of the larger cities in the Diocese include Scranton, Wilkes-Barre,
Williamsport, Hazleton, Carbondale, and Pittston. The Diocese sprawls over nearly 8,500 square
miles throughout Lackawanna, Luzerne, Bradford, Susquehanna, Wayne, Tioga, Sullivan,
Wyoming, Lycoming, Pike, and Monroe counties. Jis nearly 250 priests (active and ret_iréd) serve
approximately 250,000 Catholics in approximately 120 Parishes, 170 Churches and 19 schools.

| . Responding to Allegations of. Abuse:. Vigilance, Transparency and Healing

The Diocese of Scranton strictly adheres to a zero tolerance ‘policy in relation to allegations
of childhood sexual -abuée. The Diocese has developed a comprehensive policy of best practices
for dgaling with allegations of abuse that mandates an immediate, vigilant and transparent response
that both ensures the safety and healiﬁg of its most vulnerable and restores trust from parishioners.
The policy -- called the “Policy for Response to Allegations of ngual Abuse of Minors” -- evolved
from prédecéssor policies dating back more than twenty-five years and has been revised twice in
recent years (in 2013 and 2015). As part of its commitment to transparency, the Diocese shared
boi:h the 2013 and 2015 revisions with every State Representative, State Senator, and District

Attorney representing the eleven counties in which the Diocese operates.

{M1779904.1} 2

407



As mandated by the ﬁoﬁc‘y, within 24 hours of receiving.an allegation of abuse, the Diocese
vigilantly and transparently _responds, First, fhe‘ Diocese immediately calls law enforcement to
report the allegation. That lmtlal verbal repott is followed-up by letter to the District Attorney. The
Diocese also immediately reports the allegation to the appropriate child protective services agency.
Where the allegation appears credible on its face, the Diocese also immediately removes the
accused priest from ministry pending further investigation. The Diocese provides support and
assistance to the victim, including arranging and paying for counseling from mental health |
profeési’onals with no affiliation to the Diocese. Finally, when a priest is removed from ministry
after inve_stigétion, the Diocese notifies the community of the allegation and the resulting removal
in the following ways: (1) in person at the parish(s) or school(s) where the accused was posted; (2)
in writing to the local ﬁledia; and (3) by pubiicéﬁon on the Diocese’s website and in the Diocese’s
newspaper, the Catholic Light. Such broad notification serves at least two purposes. First, it
effectuates the Diocese’s goal of t'ansl;arency. Second, it maximizes the chance that other potential ‘
victims of ébuse will cotne forward and receive assistance. v.

The Diocese fully cooperates with law enforcement in the investigation once an allegation
of abuse ig r_eported. So as not to interfere in any way, the Diocese does not coz_lduct any Church-
based judicial proceedings, called “canonical proceedings,” until after law enforcement has
concluded its investigation. If and when canonical proceedings occur, the utmost care is taken by
the Diocese to ensure the confidentiality of fhe victim, the victim’s family, and the individual
reporting the allegation (if different from the victim). | |

All vicﬁms-that come forward are referred to the Diocese’s Victim Assistance COOrdinator’
wﬁo provides victims with support and coordinates counse]iné with a mental health provider of

their choosing. Understanding that victims may require a lengthy period of treatment, counseling
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is provided for as long as it is needed. Our Victim Assistance Coordinator, Mary Beth Pacusica, is
an experienced nurse with a Master’s Degree in Adult Mental Health, She has, for many years,
served as a sexual assault counselor at the Victim’s Resource Center in Wilkes-Barre and as a
trainer with the Luzerne County Domestic Violence Task Force, She is also the Director of a
Wilkes-Barre area nursing program. She tirelessly assists all victims,

Prevenﬁng Abuse: Screening, Training and Education

Properly handling allegations of abuse is one critical goal; preventing abuse -altogetiler is
another. Thus, the Diocese has taken considerable steps to make sure that its children are protected.
Criminal background and child abuse clearances are required for every member of the clergy,
employee, an& volunteer. VIRTUS training -- designed by experts to build awareness of the signs
and methods of ¢hild abuse, prevention measures, reporting policies, and victim advocacy -- has
been provided to more than 28,000 adults'i1.1 the Diocese since 2003. Additionally, employees and
volunteers within the Diocese are trained on their obligations as mandatory reporters of allegations
of abuse. |

In addition, “Safe Buviroriment” training is regularly provided. to all students within the
Diocese’s schools and parish religious education prograins with the goal to teach students to
recognize and avoid situations that could lead to abuse and to encourage communication between
children and phrents if an incident were to occur. The Diocese has also created a Safe Envir‘onmén_t
Advisory Committee, consisting of forty committed volunteers from across the Diocese. The
Advisory Committee provides feedback, support and recommendations on safe environment
policies and practices. The Diocese’s Safe Environmeﬁt Coordinator, Kathy Bolinski, is

committed full-time to the development and implementation of the Diocese’s safe environment
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program. Thls comprehensive program of screening, tra.mmg and education is bringing about the
Diocese’s ultimate goal: that no child be abused.

Learning From Past Mistakes

As described above, the Diocese’s current response to allegations of abuse is transparent
and vigilant. While fully aware that ihrther improvement is always possible, the Diocese is proud
of the way that it now handles éllegations of abusé and ho'w) it trains and educates in order to
prevent abuse. Those current practices were forged thirough years of constant improvemenf. Yet,
as the Report demonstrates, tlicre were times when the Diocese’s reaction to an allegation of abuse
was inadequate. In such cases, however, the Diocese learned ifs lessons énd'improved. Thus, while
| not perfect, the Diocese has grown and evolved. |

The Robert Caparelli b,ase, discussed in detail in the Grand Jury’s Report, exemplifies how
the Diocese should have done more to safeguard children in the past. As a result of the Caparelli
case, the Diocese enacted several important improvements in how it responded to allegations of
sexual ‘abuse.. Specifically, after Caparelli’s arrest, under the lwdemﬂp of Bishop James Clifford
- Timlin (Bisﬁop of &ranton, 1984-2003), the Diocese took two major steps forward. First, the
Diocese adopted a policy setting forth a ﬁﬁm-procedure for responding to allegéj:ioxié of abuse
(the “1993 Policy”’). While not measuring up to the standards that we adhere to today, the 1993
Policy did provide a systematic method of addressing -a]legaﬁoﬁs of child sexual abuse. For
example, the 1993 Policy required that in every credible instance of alleged child sexual abuse, an
mvesﬁgaﬁOn int:) the allegation, temporary removal of thé accused from minish'y, and report?ng |
to the appropriate child protection agency. The Policy ensured that needed pastoral, medical and
psychological cére was provided to victims. A cleric credibly accused of sexual abuse, moreover,

could be returned only to a limited ministry and only.under three conditions: hehad to sﬁccwsﬁﬂly
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complete an appropriate treatment program,; the healthcare provider had to recommend a return to
ministry; and, the priest bad to participate in a closely-monitored, four-year supervised aftercare
program, Tﬂe 1993 Policy allowed for return to full ministry in a pastoral assignment only after
completion of such an aftercare program. .

The Diocesé also publicized its efforts to address allegations of sexual abuse. For example,
the adoption of the 1993 Policy was featured in é'story in the Diocese’s newspaper, the Catholic
Light. While the 1993 Policy is less robust in comparison to today’s standards (e.g., it did not
require notification of civil authorities or the public), the fact of the matter 'is that the adoption and
publication of the 1993 Policy demonstrated that the Diocese learned from the ‘Caparelli situation
and placed the Diocese in the vanguard of dioceses attempting to tackle the problem of child sexual
abuse. '

The second significant step takcn in 1993 was to estabhsh an Intemnal Rev1ew Board (later
referred to as the Dlocesan Review Board) Coming nearly ten years before the Dallas Charter we
understand that Scranton’s Review Board was one of the first in the nation. The Review Board
reviews all allegations of abuse received by the Diocese and provides the Bishop with
recommendations as to how to proceed. From 'iricep_tion, the Review Bpard has included an
impressive assortment of respected lay professionals including college professors, psychiatrists,
psychologists, other mental health professionals, attorneys, a former séxual assault prosecutor,
teachers, the Executive Director of the Lackawanna County Children and Youth Services agency,

. -and numerous other social service professionals. And, from its inception, the Review Board has |
been far from “a rubber stamp.” Notably, since its inception in 1993, no Bishop has ignored or
failed to accept a consensus recommendation from the Review Board, even in instances where the

Bishop may have preferred a different approach. The Diocese has similarly fostered openness from
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its senior ;:letics, the members of the Chancery Staff, who have been given latitude to speak their
minds, even if it means disagreeing with the Bishop.

Implementing the Dallas Chaiter

While the Diocese made great strides with the enactment of 1993 Policy and the creation
of the Review Board, there certainly rem_aine_d room for improvement. In January 2002, the Boston
Globe published a series of articles documenting widespread abuse at the hands of éatholic priests
and the fact that Church leadership knew of the abusé yet failed to act. Inresponse to the Giofbe’s
reporting, the consensus of the American Bish0p§ was that something needed o be done and in
2002 the United States Conference of Catholic Bishops convened in Dallas and adopted
The Charter for the Protection of Children and Young People, known today as the Dallas Charter.
The Dallas C:harter is a comprehensive set of uniform procedures put in place nationwide,
mandating how dioceses must address allegations of sexual abuse by clergy. The Charter requires
dioceses inter alia td make a prompt and effective response to allegétions, cooperate with civil
authorities, and discipline offenders.

Bishop Timlin was an active and integral part of the USCCB debate leading to adoption of
the Charter. The USCCB acioptqd “zero tolerance,” meaning that any priest a.gainst whom a
credible allegation of sexual abuse of a child is levelled must be 'pérman_ently removed from
ministry. Inresponse to the adoption of the Dallas Charter, Bishop Timlin vigorously implemented
the “zero tolerance” provisions and made sure that those proviéions were fully applied within our
Diocese.

‘First, Bishop Timlin revised the Diocese’s 1993 Policy to conform with the Dallas Charter.
Second, he established an “Ad Hoc Committee” = consisting of the Chancellor, the Vicar for

Clergy, two former Vicars for Clergy, and a future Vicar General -- to perform g historical review
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of all abusé allegations ever reg:ei’ved by the Diocese. The committee drafted a Report which
recommended that ten men be removed from ministry based on the *“zero tolerance” policy outlined
in the Dallas Charter. The Ad Hoc Committee’s review was exacting and unvarnished. Its Report
openly criticized how certain past allegations of abuse had been handled, demonstrating that
members of the Committee had Iittle fear in “speaking truth to power.s’ Bishop T1m11n followed
each of the Ad Hoé Committee’s recommendations and ensured that the Diocese properly
implemented the Charter’s “zero toIerance?_’ Tequirement,

Post-Charter: Continuous Improvement

In 2003, Bishop Joseph Martino (Bishop of Scranton, '2003-2009) enlisted the help of
Father James Conn, a Jesuit canon and civil lawyer, to again review all past allegations of abuse
within the Diocese to make sure that the Dallas Charter and canonical processes were fol‘lowe,d.
That review resulted in the initiation of canonical proceedings against several priests who had
already been removed from ministry. Bishop Martino also had the then-Chancellor redo the work
of the Ad Hoc Committee by reviewing a11 priest personnel files to make sure that thére were no
priests in ministry against wﬁom credible allegations of child sexual abuse had been levied. Bishop
Martino Wmted to ensure that, as he took over leadership of the Diocese, there were no hidden
allegations or men remaining in ministry contrary to the Dallas Charter. |

The Diocese has consistently improve;d its handling of allegations of abuse, For example,
the Diocese has moved away from investigating allegations intel"nally, instead leaving such
in‘iestigat:ions to the civil authorities. Prior to 2010, investigations into abuse allegations were
conducted by the Chancellor and a former FBI agent retained by the Diocese. This was not optimal,

given that the Diocese is not an investigative agency. For example, in 2006, allegations of abuse
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were leveled against Father Thomas Shoback.! The Diocese immediately reported the allegatlons
to civil law enforcement and it also investigated the allegations internally. Aﬁer a long series of
interviews (including an interview where an alleged victim flatly denied any abuse), the Diocese’s
investigator concluded that Shoback’s accuser was not credibie. Based on ’Ehat determination, the
Dioéese allowed Shoback to return to ministry. Five years later, in 201 1, the alleged victim who -
~ had pr,eviousl& denied abuse recanted his original statement and édmitted that Shoback had in fact
sexually abused him. Shoback was immediately removed from ministry, criminally charged, and
sentenced to prison. That situation highlighted_ the fact that investigations into allegations of abuse
were better left to civil anthorities, which is precisely Wh;?lt ihp Diocese began doing and still does.

In 2011, at the direction of Bishop Joseph Bambera (Bishop of Scranton, 2010-today ) the
Diocese conducted another comprehensive review to ensure that all allegations of abuse were
properly handled and that all priests against whom such aﬂeggﬁons ‘were made were remoyed from
ministry and civil authorities notified. This review was carried out over a number of months anﬂ
culminated with the creation of a detailed Report. The teview included all priest files, As with the
2002 Ad Hoc Committee i'eview and the reviews conducted after Bishop Martino took office, the
purpose of the review was to guarantee that all priests wH'o were credibly alleged to have sexually
abused a minor were removed from ministry.

The 2011 review served another cn’acal purpose. It identified priests living in the Diocese
against whom such credii:le allegations had been made. Even though these men were removed
from ministry they remained the Diocese’s responsibility to monitor. In 2012, Bishop Bambera
and Vicar General, Mo,nsig,novr Thomas M. Muldowney, established the Clergy Case Management

Program to monitor accused priests by conducting regularly scheduled compliance visits as ‘well

! A discussion of the Shoback case is included in the Appendix to the Grand Jory’s Report.
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as unannounced spot checks. This program is headed bya Clergy Case Manager Ronald McCann,
who is a retired Pennsylvania State Trooper with more than twenty—ﬂve years of law enforcement
expenence. The Case Management Program has served as a model for other Dioceses around the
country and Msgr. Muldowney regularly gives presentations on the efficacy of the program and
what is required to establish similar programs m other dioceses.

Recognizing the need for transparency, in 2016, Bishop Bambera dlrected the Diocese to
provide the Distﬁcf Attorneys for each of the eleven cdunties, in which the Diocese operates a
comprehensive list of all cases involving allegations of child sexual abuse against any cleric or lay
enaployee of the Diocese. The Grand Iﬁry commented %‘avorabl-y concerning the Diocese’s
provision of this comprehensiva, list to civil authorities, citing it as an example of progress in the
handling of allegations of child sexual abuse. The comprehensive list (which spans the Diocese’s
entire recorded history) disclosed substantial relevant mformahon about the allegations, the status
of the accused and the resolution of the matter. The Diocese sent this to the District Attorneys in
order to be transparent and also so that the District Attomeys could ask ‘any questions about or
follow up on any situations that involved their offices. To be‘ clear, the list was provided By the
Diocese of Scranton before it was aware of the existence of the Fortieth Statewide Investigating
Grand Jury and before it had any inkling that it was to be subjected to such an inquiry. Thus, the
Diocese of Scranton voluntarily and completely reported to law enforcement all but one of the
offenders identified in the Grand Jury’s Report (as noted in the Report, there was no mention of
allegations of abuse by J oseph Hamm’ond contained in the Diocese’s file; as a result, the Diocese’s
repeated file reviews did not uncover any allegations, and Hammond was not included on the list

of accused personnel).
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Present Efforts

The Grand Jury’s Report is staggering; It highlights decades of abuse and decades of
indifference and/or negligence by church leaders. While the Diocese does not necessarily agree
with everything in the Report, it will not and cannot refute the Report’s clear message, that the
Church generally, and the i)io_cese specifically, should have done better and must continue to

improve.

At the same time, the Report also contains reason for hope. ﬁe vast majority of the abusive
conduct detailed in the Report occurred prior to 2000. The Grand .Tury'noted as such, “the bulk of
the discussion in this Report concerns events that occurred before the early 2000°s.2 This is
because the improvements detailed above have taken hold: abuse allegatidns are now handled
app'ropriately, victims are treated with compassion and care, abusers are removed from ministry,
and both law enforcement de the public are-informed. As the Grand Jury noted, “the church is
now advising law enforcement of abuse reports more promptly. Internal review processes have
been established. Victims are no longer quite so invisible.” The Report demonstrates that the
-~ Diocese’s efforts to identify, address, and prevent instances of cin'ldhood sexual abuse have been
working. Since 2010, when Bishop Bambera ws@ed leadership, the Diocese has:

* Reported all allegations of abuse to the civil authorities; | |

e Notified the public and péﬁshioners of all instances where priests were removed
from ministry based on allegations of abuse; and

* Provided a comprehensive list of all abuse allegations (substantiated and
unsubstantiated) to law enforcement throughout the Diocese.

2 The Grand Jury posited that the focus on older activity was due to the fact that “the bulk of the material we received
from the dioceses concerned those events,” suggesting that perhaps information about additional ormore recent events
was not provided to the Grand Jury. That is not the case, The Diocese of Scranton provided every document in its
possession concerning every allegation of abuse, both substantiated and unsubstantiated, for more than 70 years.
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The Diocese will continue its aggressive efforts to co"nﬁnuougly improve its handling of allcgaﬁons
. of abuse and its %:reéahnent of v1ct1ms
Conclusion
v The,DioE:ese of Scraﬁton grievesb for the pain (both physical and mental) endured by victims
of abuse and prays for their healing, The Diocese currently deals with allegations of sexual abuse
with vigilance and transparency and it provides all necessary assistance to victims. The Diocese,
through screening, education and training, also commits itself to czadicatiné abuse. While the
Diocese has not been perfect in the past, it has learned from its pést'mistakes and constantly str_ivés
to improve. | | |
| Respectfully submiited, ‘

ECKERT SEAMANS CHERIN
& MELLOTT, LL.C

Dz

David M., Laigaie, Esquire
Two Liberty Place

50 8. 16™ Street, 22 Floor
Philadelphia, PA 19102
dlaigaie@eckertseamans.com
(215) 851-8386 (Telephone)
(215) 851-8383 (Telecopy)

Counsel for The Diocese of Scranton
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DIOCESE OF SCRANTON
800 WYOMING AVENUE '
SCRANTON, PENNSYLVANLA 18603-1279

OFFICE OF THE BISHOP
Junhe 20,2018

YiA FEDEX

‘President Judge Nomlan A. Krumenacker, III
Court of Common Pleas, Cambria County
200 South Center Street ’
Ebensburg, PA: 15931

Re: Response to Excerpts of the Fortieth Statewide Investigating
Grand Jury Report Number 1

Dear Judge Krumenacker:

‘Thank you for the opportunity to respond to the 40th Statewide Investigating Grand

Jury Reéport Number 1. The Diocese of Scranton has responded separately to the Report. I

will refrain from reiterating what is included in the Diocese’s response, but instead will focus

. on the instances in the Report where I am mentioned personally, I respectfully request that
the Court attach my Response to the Report before it is issued to the public.

First, I want to provide some background on me. I am the tenth Bishop of the

Diocese of Scranton, havinig been appointed to the post in April 2010. I was born in

Carbondale, Pennsylvania on March 21, 1956. I attended Saint Rose of Lima Elementary

School and graduated from Saint Rose of Lima High School in 1974. Following graduation,

I enrolled in the University of Pittsburgh and was awarded a Bachelor of Arts degree in 1978.

I then entered the seminary, was awarded a Master of Divinity degree in 1982, and was

* ordained to the Priesthood on November 5, 1983. [ have held a variety of jobs during my 35
years of service to the Diocese, most notably as Assistant Pastor or Pastor of numerous

parishes throughout the Diocese, including Church of Saint Mary of.the Assumption,

Scranton, the Cathedral of Saint Peter, Scranton, the Church of the Holy Name of Jesus,

Seranton, the Church of Saint John Bosco, Conyngharm, the Church of the Visitation of the

Blessed Virgin Mary in Dickson City, the Church of Saint Thomas Aquinas, Archbald, and

the Church of Saint Mary of Czestochowa, Eynon, 1 have also served the Diocese in a variety

of roles, such as Diocesan Director of Ecumenism and Interfaith Affairs, Vicar for Priests,

Director of Continving Educstion for Priests, Director of Formation at Saint Pius X

Sennnary, moderator of The Diocesan Annual Appeal, as well as many other administrative

and consultatlve roles. _ -
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Prasident Judge Norinan A. Krumenacker, Il
June 20, 2018

Page 2

Second, I want to provide some background on my and the Diocese’s view of the
work being done by the 40th Statewide Investigating Grand Jury. The sexual abuse of
children is a scourge that must be eradicated and cannof be tolerated. The Catholic Chutch —
be it in Boston, Europe, or Scranton — has frankly at times fallen shott, Uncovering and
analyzing those shortcomings is painful, but necessary. My Diocese and I respect the work
of the 40th Statewide Investigating Grand Jury and we have cooperated fully with that work,
‘We have also learned from past mistakes, continuously improving ourtesponse to allegations
of childhood sexual abuse, committing ourselves to transparency with civil authorities and
congregants, and treating victims of abuse with respect and empathy. We look forward to the

day when no child is abused and no abuser is protected,

The Report addresses dark and difficult times in the Diocese of Scranton’s 150 year
history. The abuse cases included in the Report are disturbing to say the least. Equally
disturbing are instances where church leaders made decisions that placed ¢hildren in harm’s
way. Clearly, the general public and the faithful have every right to be angry, I'm angry,
too. While such behavior is unacceptable in any element of society, it is particularly
abhorrent in the Church, which calls us al] to something better.

The Diocese of Scranton has made changes to be better. For example, since I
became Bishop in 2010, the Diocese continued to implement many changes to improve how
we handle allegations of abuse, A

¢ We strictly adhere to a zero tolerance policy on abuse.

» We immediately notify law enforcement of all allegations of abuse.

s  Wenotify Penﬂsylvania'Chil‘d’Line. v .

¢ We remove abusers from ministry and immediately notify the parish and the
public. ’

* And we provide all necessary support to victims, knowing that the healing

process can be difficult and lengthy.

In addition, to demonstrate our commitment to transparency, Iong before we were
made aware of the Grand Jury investigation, we provided a comprehensive list of all accused
menbers of the clergy and their current status to every District Attorney in each of the eleven
counties in which the Diocese operates. -

Of course, while properly handling such allegations is critical, our utmost goal is
stopping abuse altogether and protecting the children in our Diocese. All volunteers,
employees, and membeis of the clergy must have criminal backeround and child abuse
clearances. Every person is trained exiensively on sexual abuse prevention, reporting; victim
advocacy and more. Since 2003, we have frained more than 28,000 adults in child protection
awareness, We also teach our children in grades K-12 how to recognize and report
inappropriate behavior.
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President Judge Norman A. Krumenacker, TIT
- June 20,2018

Page 3

As the Bishop of Scranton, I am deeply sorry for the hurt that this scandal has
brought to our church and am heartbroken for the victims who have suffered so tuch, I
promiise that I have worked every day — and will continue to work every day — to make sure
that the children and youth of the Scranton Diocese are safe and that abusers are removed,

repotted and punished.

Finally, those few cases in'which I am mentioned in the Report demonstrate that
the changes discussed in this letter have taken hold and have resulted in better handling of
allegations, more compassionate treatment of victims, and proper notification concerning
and punishment of abusers.! For example, in the Altavilla matter; which fitst came to light -
when the priest was artested in April 2014, the Diocese responded immediately by both
removing the. priest from ministry and by placing notices in the bulletins in all parishes in
which Altavilla served inquiring into whether anyone had been sexually abused and
encouraging them to immediately report such abuse to law enforcement. The fact that charges
against Altavilla were subsequently dropped did not impact the fact that he has been
permanently removed from minisity. : :

In the Boylan ‘matter, again, the priest was removed immediately upon the

Diocese’s receipt of an allegation of child sexual abuse (and despite the priest’s vehement
denial of the allegation). The Diocese also immediately notified the Wayne County District

" Attorney’s Office of the allegation. Finally, as with Altavilla, Boylan will permanently
remain out of ministry even though civil authorities have declined to file charges against him.,

In 1996, when ['served as Vicar for Prjests, leained»that the Director of Formation
at the Diocesan Seminary, Albert Liberatore, was exhibiting problematic behavior, such as
missing mass and engaging in an inappropriate relationship with an adult male seminary
employee (at that time, neither I nor the Diocese were aware of any allegations of sexual
abuse of minors). I put my concemns in writing in a memo addressed to Bishop Timlin, Years
later, allegations of child sexual abuse were raised against Liberatore which resulted in
Liberatore’s criminal conviction and the payment of a large civil settlement by the Diocese,
The memo that I wrote to Bishop Timlin (which again did not involve child sexual abuse)
turned out to be an important piece of evidence at the civil trial against the Diocese. I have
no doubt that Bishop Timlin would have acted differently (and T would have acted ‘more
decisively) if when I wrote that memo we even suspected that Liberatore was sexually
abusing minors. Nonetheless, the incident shows that the Chancery Staff gererally, and me
specifically as Vicar for Priests, felt fiee to challenge Bishop Timlin. That openness to inpurt
and, at times, challenge, helped the Diocese evolve and improve its handling of child sexual
abuse allegations in the more than 20 years since I wrote that memo.

Several of the instances where 1 am mefitioned in the Report merely note that ] sent the comprehensive list of

abuse allegations to each of the District Attorneys for the eleven cownities. in which the Diocese operates, That list is
discussed elsewhiere in the letter, so 1 will not re-address it here. In ofher instances, my name is mentioned in relation
to purely adininistrative actions (e.g, that I issued a decree, received an email; or sent a letter, erc.).
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\ Page 4

) Finally, in the MecAuliffe case, the Diocese responded immediately and decisively
when an unknown person in 2010 placed an advertisement in the Bewspaper inquiring into
whether anyone who served as an altar boy with McAuliffe had been abused. The Diocese
placed announcements in the bulletins circulated in all parishes in which McAuliffe had been

 assigned requesting that any victims of sexual abuse come forward for treatment and

assistance. The Diocese also notified law enforcement of the advertisement and ofallegations
of abuse as victims came forward, I met personally with a victim who had been abused in

1963 and explained how McAuliffe had been returned to ministry after a former Bishep who

had refused to place him back into ministry (even though the mental health professionals

recommended that he be reinstated) died unexpectedly, and offered a sincere apology.

. I do not mean to argue or to imply that the Diocese handled these matters flawlessly,
Clearly, it did not, These specific cases, however, support my overall point: that the Diocese
has striven to do better and that it currently responds to allegations of abuse with vigilance,
transparency and healing. I promise that, for as long as I am its Bishop, the Diocese of
Scranton will continue to provide empathy and healing to the victims of child sexual abuse,
to notify civil authorities of allegations of abuse, to remove abusers from ministry and to

notify the public and parishioners of such removal,

Sincerely yours,

B g —
seph C. Bambera

Bishop, Diocese of Scranton . .
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PAUL J. WALKER

LAW OFFICES

204 Wyoming Ave,

Scranton, PA 18503 e e i wn s
570-344-2355 [T AT
57&344-10 61 Y ﬁmz L B

Paul@pjwlaw.com MAY 9§ ~~nq

LR e s U neyal
Prosecuiions Section
viay 23, 2018

Daniel J. Dye
Senior Deputy Attorney General
Criminal Law Division

Re: The 40" Statewide Investigating Grand Jury

Dear Attorney Dye:

Please be advised that | represent Father Martin Boylan. | am i‘n";recei,pt of your Ordér
and Notice togéther with.a portion of the above-captioned report, specifically, pages 486 and
487. Grand Jury proceedings are secret for the express purpose of protecting people against
whom accusations have been made that cannot be substantiated. Why should Father Boylan
be named when no charges have ever been presented. _

It should first be note'd> the Order and Notice, reference that the Grand Jury is critical of
certain individuals. It should be further noted that the “Court finds that these individuals may
be characterized as: having engaged in child sexual abuse.”

The first paragraph of the summary of this report references an allegation of something
that was alleged to have occurred in April 1993 with a graduate student at Mq'rywood
University. Obviously, a graduate student could not be labelled as a “child” who was subjected

to abuse and this gratuitous statement could not be characterized as anything.other
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than character assassination. While‘admitting no wrong-doing , Father Boylan did apologize to
~ the accuser for any misperceived contact, as well as to the Bishop and President of the college.
These allegations have no place in a report on allegations of child sex abuse.

The directive from the diocese was that Father Boylan undergo cautionary therapy while
in care of ministry and that directive was fulfilled.

The second paragraph of your summary suggested that additional evaluations were
necessary in 1994, 1997 and 2004. Nothing could be further from the truth. These evaluations
were periodic follow-up.and consistent with new appointments ahd to satisfy any lingering
concerns. Nonev of these evaluations raised any concerns and quite frankly don’t belong in a
public report.

In your summary, you reference a report of March 31/April 1, 2016 wherein 18-year-old
male reported abuse when he was 8 years old, at St. Vih'ceht’s Camp in Honesdale. While the
details of this allegation were sparse, Father Boylan was able to point out many factual
inaccuracies about this allegation. The first of which was that there was not a St Vincent’s
Camp in Honesdale. Further, Father Boylans investigation revealed that no person who would
have had information ‘evén recall Father Boylan being at any such event, including the sixteen
Chaperones who were regularly present. Father Boylan has consistently and emphatically
denied these allegations and was fully prepared to defend against them, when they were
withdrawn.

Your report also references subjective statements from a member of an Independent
Review Board. Father Boylan has always dutifully obeyed the directives of the church and
fulfilled his obligations. Whatever objections an anonymous member of the Board had, Father
Boylan was appointed pastor, and did make public appearances as is consistent with his
position within the Diocese.

The remainder of the report is a regurgitation of the previously discussed incident.
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While representing Father Boylan, no less than 75 letters of reference were provided to me
attesting to his good character. This allegation has cost him dearly and has caused him to

contemplate retirement from the Ministry.

Paul J. Walker, Esq.
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IN'THE COURT OF COMMON PLEAS OF ALLEGHENY, PENNSYLVANIA

IN RE: i CP-67-MD-571-2016

THE FORTIETH STATEWIDE

INVESTIGATING GRAND JURY : Norman A. Krumenacker, III, Judge

RESPONSE TO GRAND JURY REPORT #1

To the Honorable, the Judges of the said Court:

AND NOW, this 4" day of June, 2018, comes Virgil Bradley Tetherow, by and through

his attorney, Marc J. Semke, Esquire, who respectfully represents:

L.

On or about May 6, 2018, Respondent received a from the Office of Attorney

General, dated May 4, 2018, notifying him that he was named in Grand Jury

Report No. 1 and informing that he had 30 days from the date of the letter to

respond. See Copy of the Letter from the Oﬂice of. Atiomey General dated May 4, 2018,

atlached hereto and made hereof as Exhibit “4.”

The third paragraph of the report indicates that he “admitted to downloading the

child pornography. Tetherow was arrested and removed from ministry on March

24,2005. He pled guilty to criminal charges and received a probationary

sentence.

Respondent respectfully submits the following correction and clarification to thﬁ:

report.

a. The report gives the impression that the Respondent pled guilty to Possessing
Child Pornography.

b. However, on or about October 18, 2005, Respondent pled guilty to only one

count of Criminal Use of Communidation graded as a Felony of the 3 degree.
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See Copy of the Criminal Docket, CP-45-0404-2005, attached hereto and made
hereof as Exhibit “B."
¢. All other charges including all ten (10) counts of Possession of Child
Pornographywere nolle prossed by the Commonwealth. See Copy of the Courts
Order dated Novembey 25, 2005, attached hereto and made hereof as Exhibit “C.”
d. Further, Respondent respectfully requests the final paragraph be amended as
follows:
e. The report states “Tetherow was thereafter dismissed from the clerical
state by the Holy Father on Januvary 23, 2015.”
f. Respondent submits that on January 23, 2015, he was dismissed from the

clerical state by Francis 1.

WHEREFORE, Respondent respectfully requests this Honorable Court to allow the
above response to be attached to the report as part of the report pursuant to 42 Pa.C.S.

4552(e).

Respectfully submitted,

Marc J. Semke, Esquire
Attorney 1.D. # 93166

11 E. Market Street, Suite 202
York, PA 17401
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COMMONWEALTH OF PENNSYLVANIA

v OFFICE OF ATTORNE
JOSH SHAPIRG o . Y GENERAL : TH
ATTORNEY GENERAI, - ?TRAFWngl]:RY SQUARE
HARRISBURG, PA 17120
(717) 783-6273 (desk)
(717) 705-7246 (fax)
ddye@anomeygeneral.gov
May 4, 2018
RE: The 40" Statewide Investigating Grand Jury
REPORT No. 1
Dear Sir:

You have been named in a grand jury report. Please find enclosed the portion of the report
which I have been authorized to release to-you by the Supervising Judge of the 40* Statewide
Investigating Grand Jury pursuant to 42 Pa. C.S. § 4552(¢). You will also find the Court’s order
providing thirty (30) days to respond from today’s date. Please be advised any response may be
made public. '

This matter may be discussed with your attorey. However, any additional disclosure may be
subject to criminal penalties enumerated within the Grand Jury Act or applicable Pennsylvania law.

Regards,

)

DANIEL J. DYE

Senior Deputy Attorney General
Criminal Law Division
Criminal Prosecutions Section

CC: File; OAG CPS; OAG BCI
The Honorable Norman A. Krumenacker, III

L.(L\'\\QJV\
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COURT OF COMMON PLEAS OF MONROE COUNTY

eyl . . R TRy - ' . DOCKET - *
Docket Number: CP-45-CR-0000404-2005
CRIMINAL DOCKET
Court Case
Commonwealth of Pennsyivania
) v yivan Page 1 of 10
Virgil Bradley Tetherow
. ) CASE INFORMATION
Cross Court Dacket Nos: CP-538-MD-0000125-2006
dudge Assigned: Vican, Ronald E. . Date Filed: 03/18/2005 Initiation Date: 03/18/2005
OTN: K 005382-6 LOTN: Originating Docket No:
Initiat Issuing Autharity: Finel Issuing Authority: C. W. Dennis
Arresting Agency: Pocono Mt Regl Police:Dept Arresting Officer: Lenning, Kenneth E. If
Complaint/incident # Unknown
Case Loeal Number Type(s) Cdse | ocal Number(s) .
Legacy Docket Number 2005-404
) ' | STATUSINFORMATION ~ ‘ .
Case Status:  Closed Status Date Processing Status Arrest Date:  03/17/2005
11/07/2006 Completed
10/21/2005 Sentenced/Penalty Imposed
10/20/2005 Awiiting PSI '
10/20/2005 Awaiting Sentencing
08/17/2005 Awsiting Sentencing
05/09/2005 Awelting Formal Arraignment
04/25/2005 Awaiting Pre-Trial Conference
03/18/2005 Migrated Case
Comglaint Date: 03/17/2005
, CALENDAREVENTS
Cage Calendar. Sichedule  Stant Room Judge Name Schedule
Event Type SlartDate  Time : Siae
Formal Arraignment 05/09/2005 1:30 pm Courtroom 1 Serlor Judge ‘Ronald E. Vican Scheduled |
Call/Guilty Plea/ARD 06/15/2005  9:00am  Courlroom 1 Senlor Judge Ronald E. Vican Scheduled
Call of the List C7/06/2005 9:00.am Courtroom 3 Senior-Judge Jerome P. Scheduled
Cheslock ’ »
Call of the List CB/16/2006  9:00 am Courtroom 1 Senior Judge Ronald-E. Vican Scheduled
Sen’tencing 10/18/2005  9:00 am Courtroom 3 Senior Judge Ronald E. Vican  Scheduled
DEFENDANT INFORMATION
Data Of Birth; 08/25/1964 City/State/Zip: Scranton, PA 18505
Aliag Name
Tetherow, Bradley
.. . . .. CASEPARVICIPANTS _ .. . . . . _
Padicipant Type Name ’
Defendant Tetherow, Virgil Bradley
CPCMS 9082 Printed; 08/04/2018

Recent entries made 1 the court filing offices may not be Immediately reflacted on these docket sheets, Neither the courts of the Unifled Judicial
Systam of the Commonwealth of Pennsiivania rior the Administrative Office of Pennsylvania Courls assumg:any liabllity for inacctrste or delayed
data, errors-or omissiorts on these reparts, Docket Sheet information shauld not be used In place of a criminal history background check which can
only be provided by the:Pannsylvanta State Police. Moradver én emploAraf& does nol comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set-forth in 18 Pa.C.S. Saclion 9183.



COURT OF COMMON PLEAS OF MONROE COUNTY

.. ... DOGKET .
Docket Number: CP-45-CR-0000404-2005
CRIMINAL DOCKET
Court Case
Commonwealth of Pennsylvania
v, . ) Page 2 of 10
Virgit Bradley Tetherow
. BAIL INFORMATION
Tetherow, Virgil Bradlay ' Mebbla Status: None
Ball Action Date Ball Type Perceritage Amottrit
‘Ball Posting Status Pasting Date
Sel 03/17/2005 ROR $0.00
o Posted 03/17/2005
| CHARGES e
Seq. OrigSeq. = Grade Statute Statute Description Offense Dt. OTN
1 1 F3 18§ 6312 §§D1 , Possession Of Child Parnography v 01/01/2005 K 005382-8
2 2 F3 . 18§8312§§p1 PossessionOfChiidPomography = o1nif2005 k0053826
3 3 Fa 18§6312 §§D1 " Possesslon Of Child Pomography " 01/01/2008 K 005382-6
4 4 Fa 1856312 §§D1  Possession OfChildPomography O1/01/2005  K0053826
5 5 " F3 1§63tz §§p1 Possesslon Of Child Pornography "01/01/2005 K 0083826
6 & F3 ~ 18§e3t2gp1 Possesslon OfChﬂd Pornography ' 01/01/2005  K005382-8
7 7 F3 1856312 §§D1  Possession Of Child Pomography " 01/01/2008 K 0053826
8 8 F8  18§6312 §§DI Possession O Child Pornography ~ 01i01/2005 K 0053826
9 8 F3 18 § 6312 §§D1 Possessuon Of Chlld Pornography . 01/01/2005 K 005382- _
10 7 TR " 'iegesi2 §01 Possession Of Child Pomography . O1/01/3005 K 0053826
11 11 F3 18§7512 §84  Criminal Use Of Communication fa_qlh!y» _ 01/01/2005  K0053826
12 12 F3  8§7512 A Criminal Use Of Communication Faciily ~ 01/01/2005 K 0083836
13 13 F3  18§7512 §§A - Criminal Use Of Communicetion Facilty ~_ 01/01/3005 K (0053828
14 14 F3  18§7512§§A  Criminal Use Of Communication Facilty ~  01/01/2005  K005382-6
15 15 F3 18 § 7512 §§A Criminal Use Of Gommunlcauon Facility 01/01/2005 K 0053826
16 16 F3 18§ 7512 §5A Criminai Use Of Communlcaﬁon Facllily ' 01/01/2005 K 005382-6
17 17 FA&  18g7512 §§4  Criminal Use Of Communication Facllity O1/0112005 K 053826
18 18 F3 18‘ §7512 §6A Criminal Use Of Comimunication Facility . Ot101/2005 K-005382-6
19 18 F3 18 § 7512 §§A Criminal Use Of Communication Faciiity 01/01/2005 K 0053826
20 20 F3 18§7512 §§A Criminal Use Of Communicallon Faclity o1/o1/2oo5 K 0053826
21 21 F3 18§7512 g Criminal Use Of Communicaiion Faciily ~~01/01/2005 K 0053626
22 22 F3 18§ 7512 §§A Criminal Use Of Communlcallon Facility 01/01/2005 K 005382-6
' " DISPOSITION SENTENCING/PENALTIES )
Disppsition
Case Event Disposition Date Fina} Disposition
Seguence/Description : Offense Disposition Grade  Section
Sentericing Judge Sentence Date Credit For Time Served
Sentence/Diversion Prodram Type . Incarceration/Diversionary Period Start Date
Sentence Condilions
Guilty Plea
CPCMS 8082 Printed: 06/04/2018

Recent entries made:  the court filing offices may not be lmmediately reflected an these docket sheets. Neither the courts of the Unifled Judicial
System of the Commonwaalth of Pennsyivania nor the Administrative Office of Pennsylvania Courts assume any fiabliity for Inaccurate or delayed
data, errors ot 6missions on these reports, Dockat Shaet Inforrnation s be used In place of a criminal histery background check which can
only be provided by the Pennsyivania State Police. Moreover an employ4 does nol comply wilh the provisions of tha Criminal Hislory Record
Information Act may be subject lo civil liability as set forth in 18 Pa.C.S. Section 9183,




COURT OF COMMON PLEAS OF MONROE COUNTY

. DOCKET . |
Docket Number: CP-45-CR-0000404-2005
CRIMINAL DOCKET
Court Case
Commonwaalth of Pennsylvania
v Page 3 of 10
. Virgii Bradley Tetherow
' . DI,SPQSITION SENTENCING/PENALTIES
Dispisition o ’
Cage Event * Disposition Date Final Disposition
Seduence/Description Offense Disposition Grade Section
Sentencing Judge Sentence Date Credit For Time Served
Sentence/Diversion Program Type Incarceration/Diversionary Period Start Date
Sentence Condilions
Sentencing 10/18/2005 Final Disposition
1/ Possession. Of Child Parnography Nolle Prossed F3 18 § 6312 §§ D1
Vican, Ronald E. 10/13/2005
2 1 Possession- Of Child Pornography S " NolleProssed T F3 18 §.6312 §§ Dt
Vican, Ronald E. 10/18/2005
3/ Pogsession OF Chlld Pomography Nolle Prossed ' F3 18 § 6312 §§ D1
Vican, Ronald E. 10/18/2005
41 Pogsession Of Child Pomography ' Nolle Prossed Fa 18 § 6312 §§ D1
Vican, Ronald E. 10/18/2006 '
5/ Possassion Of Child Parmography Nollé Prossed F3 18§ 6312 §§ D1
Viean, Ronald E, : 10/18/2005 S s
6 /Possession OF Child Pamography ™" "Nelie Pressed "Fa 7 18'g 631285 D1
Viean, Ronald E. ’ . 10/18/2005
7/ Possassion Of Child Pnrnography ‘ Nolle Prossed F3 18:§6312§8 D1
Vican, Ronald E. 101812006 ) _ o
3 I Possession Of Child Pamography Nolle Prossed F3 18§ 6312 §§ D1
Vican, Ronald E, *10/18/2005
9/ Possession Of Child Parnography Nolle Prossed F3 18 §63128§ D1
‘Vican, Ronald E. 10/18/2005 ) e L
10/ Possession Of Child Pornography s " Nolle Prossed F3 18.§ 6312.§§ D1
Vican, Rohald E. 10/18/2005
11/ Criminal Use Of Comimunication Facllity Giiilty Plea F3 18 §751288 A
Vican, Ronald E. 10/18/2005
Probation Min of 2.00 Years
Max of 2.00 Years
2 Years
Sexual Offender Evaluation - Defendant shall undergo a sexual offender's evaluation and cpmply with all
treatmenet recornmendations, and pay the costs assoicated with those requirements.
Pay Costs of these proceedings. _
Upon parole defendant shall make a payment of thirty-five dollar ($35.00) per month supervisory fee.
CPCMS 9082 i ) ' Prnted: 06104/2018

Recent entrles made in the court filing offices may hot be immadiately reflécted on these docket sheets. Nelther the courts of the Unifled Judicial
System of the Commorwealth of Pe'nhsy'lvanla nor the Admiinistratlvs Office of Pennsylvania Courls assuma any liabllily for inaccurate or delayed
data, errors or omisslors on thess repoits., ‘Docket Shast Information should riot ba usad in’ place of a criminal history background check which can
only he provided by ihe Pennsyivania State Polica. Moreover an emploA does nol comply wilh the provisions of the Criminal History Record
Information Act:may be subject o civil liability as set forlh'in 18 Pa.C.S. Sec(ion'9183.




COURT OF COMMON PLEAS OF MONROE COUNTY
- ... ... . DOCKET '

DocketNumber CP-45-CR-0000404-2005
CRIMINAL DOCKET

Court Case

Commonwealth of Pennsylvania
v hv Y . Page 4 of 10
Virgil Bradley Tetherow

o DISPOSITION SENTENCING/PENALTIES
isnosition '

Case Event Disposition Date Final Disposition .
Seauence/Description Offense Disposition Grade  Section
Sentencing Judge Sentence Date Credit For Time Served
Sentence/Dlversion Program Type carceration/Diversionary Period Start Date
Sentence Condilions

Act 185 of 2004, Monrae County Probation Department shall obtain 2 DNA blood sample and
fingerprints from the Defendant. '

42/ Criminal L!se Of Co;m'nuhication “F'acilityA o 1Nc;ll~é’l;r'oshse.d" R Fs 18 §;512 §§ A
Vican, Ronald E. 10/18/2005

13/ Criminai Uép:C)f bommunlcailon Faoilllty. ‘ " .f\lolle F“r;:;.sseci R F3 18‘§.;512 §§ A
Vican, Ronald E. 10/48/2005

14 / Ciiminal Use Of Cominunication Facllity Nolle Prossed F3 18 § 7512 §§ A
Vican, Ronald E. 10/18/2005 ‘

16/ Criminal Use Of Communication Facily " ‘Neleprassea ~ " " Fa 18§ 7512554
Vican, Ronald E, 10/18/2005

16'/ Criminal Use Of Communicétlon Facility A I\iolle I5rossed F3 18§7512 8§ A
Vican, Ronald E. 10/18/2005 L o

17/ Criminal Use Of Comitunication Faclty ~~ NolleProssed - " ¥a 18§ 751268 A
Vican, Ronald E, 10/18/2005 _
18/ Criminal Us‘é Of Conimunication Faclity Noflle Prt:.\ssed E3 18§ 7512 8§ A
Vican, Ronald E, 10/18/2005 ) L L ]
19/ Criminal Use Of Communication Faciity ~~ ~ NollaProssed ~~ ~ "7 " " Rs T fa §7512 8§ A
Vican, Ronald E. 1011812005 .

20/ Criminal Use Of Communication Facility Nolle Prossed F3 18§75128§ A
Vican, Ronald E. 10/18/2005 o o L

21/ Criminal Use Of Cominunication Facly ~~ Nelle Prossed ™™™ " s 18§ 7512 8§ A
Vican, Ronald E. ' 10/18/2005 ' _

22 Criminal Use OF Communication Facility ‘ -Nolle Prossed F3 18§ 751288 A
Vican, Ronald E. 10/18/2005 ) . )

CPCMS 9082 ' ' ‘ ) Printed: 061042018

Retcent entries made I the court filing offices may not be immediately reflecied on these dockel sheets. Neither the courts of the Unified Judicial
System of the Comimorwalih of Pennsylvanta nor the Administrative Office of Pennsylvania Courts assume any Hability for inaccurate ol"vdelayed
data, errors or orissions on these reports. Docket Sheet information should salbe used In placa of a criminal histary background chack wh_lch can
only be provided by the Pennsyivania Stale Police. Moreover an employéfg oes not comply with the provisions-of the Criminal Histary Record
Information Act may be subject to civit liabilily asset forth in 18 Pa.C.S. Seclion 9183,




COMMO'N'WEA].TH INFORMATION
Name:

Supreme Court No:

Sequence Number S [ Fiieci Date
1 (13/18/2005

Original Papers Recelved from Lower Court
2 0:3/18/2005
MOTION & ORDER TO SET BAIL FILED
MOTION & ORDER TO SET BAIL FILED

3 (13/16/2005
OTN FROM MAGISTRATE, FILED.

OTN FROM MAGISTRATE, FILED,

1 (14/25/2005

Waiver of Appearance at Arralghment

Commonwi

COURT OF COMMON PLEAS OF MONROE COUNTY

DOCKET

‘DAck;.t Nurt;ber: cp-és_-CR-booo464-zoos
CRIMINAL DOCKET

Court Case

ealth of Pennsylvania
v Page 5.0f 10

Virgil Bradley Tetherow

ATTORNEY INFQRMATION
Name: Mark Steven Lovg
Private

Supreme Gour No: 024844
Rep. Status: Actlve
Phone Number(s):

570-620-8322 {Phone)

062-963-22 (Phone)

570-629-6322 {Other)

ddress;

Route 611

PO Bax 348

Tannersville, PA 18372

Represeriting: Tetherow, Virgil Bradley

ENTRIES .
Document Date Eiled By

Unknown Fller

Migrated, Filer

Migrated, Filer

Love, Mark Steven

CPCM5 9082

Prinled: 06/04/2018

‘Recent enirles made 1 the caurd filing offices may not be Immediately reflected on these dacket sheets. Nelther the counts of the Unified Judiclal
SYstem of tha Commarnwesith of Pennsylvania nor the Administrative Office of Pannsylvania Courts assume any liability for inaccurate or dt_alayed
data, errors or omissions on these reports. Docket Shiel information shoiild iol ba Used in place.of a criminal history background che!ck which can
only ba provided by the Pennsyivania Stale Police. Moreaver an emleo does not-comply with the provisions of the Criminal History Record
Information Act ray be subject lo civil lisbility as‘set forthin 18-Pa.C.S. Section 9183.




COURT OF COMMON PLEAS OF MONROE COUNTY

DOCKET

- D;);:k;et l;lumbér: 6P-45-6R-oonﬁ4o4-2005
: CRIMINAL DOCKET

Court Case

Commonwaealth of Pennsylvania

v

Virgil Bradley Tetherow

ENTRIES
Document Date

Seguence Number 4P Filed Date
2 05/09/2005

Criminal Information Filed

Count 1: Possession of Child Pornagraphy, (18 Pa,C.S. 6312D) F3

Count 2: Possession of Child Pomography. (18 Pa.C.S. 6312D) F3
Count 3: Possession of Child Pornography. (18 Pa.C.S. 6312D) F3
Count:4: Possession of.Child Pornography. (18 Pa.C.S. 6312D) F3

Count 5: Possession of Child Pornography. (18 Pa.C.S, 6312D) F3

Count 6: Possession of Child Pomography, (18 Pa.C.S. 6312D) F3

Count 7; Possasslon of Child Pomagraphy. (18 Pa.C.S. 6312D) F3
Count 8: Possession of Child Pornography. (18 Pa,C.S. 6312D) F3

Count 9: Possession of Child Pomnography. (18 Pa.C.S, 6312D) F3

Count 10: Possession of Child Pomography. (18 Pa.C.S. 6312D) F3
Count 11: Criminal Use of Communication Facility. (18 Pa.C.S, 7512A) F3
Count 12: Criminal Use of Comrnunication Facility. (18 Pa.C.S. 7512A) F3
Count 13: Criminal Use of Communication Facliity. {18 Pa.C.S. 7512A)F3
Count 14: Criminal Use of Camrmuriication Facility. (18 Pa.C.S. 751 2A)F3
Count-15: Criminal Use of Communication Facility. (18 Pa.C.8. 7512A)F3
Count 16; Criminal Use of Communication Facility. (18 Pa.C.S. 7512A) F3
Count 17; Crimilnal Use of Communication Facllity. (18 Pa:C.S. 751 2A)F3
Count 18 Criminal Use of Communication Facility. (18 Pa.C.S. 751 2A)F3
Count19: Criminal Use of Communication Fadility. (18 Pa.C.S. 7512A)F3
Count 20: Criminal Use of Communication Facility. (18 Pa.C.S. 7512A) F3

1 (5/19/2005
Mation for Discovery

Page 6 of 10

Filed By

Mo’nroe County District Attomey's
Ofilce:

Love, Mark Steven

CPCM$ 9082

Printad: 06/04/2018

Recent enlrles-made In the court filing offices may not be Immediately reflected on these docket sheets. Nelther the cours of the Un}ﬂled Judictal
System of the Commonweslth of Pennsyivania rior the Administrative Officé of Pennsyivania Courls assume any liabillty for inaccurate or delayed

data; errors or omissions on these reports. Docket Sheet information sho!
only be provided by the Pennsylvania-Stale Police. Moreover an emplo

be used In place of a ciminal history background check which can
does not comply with the provisions of the Criminal History Record

Information Act may be subject to civil liabilily as set forth in 48 Pa.C.S. Section 9183,




COURT OF COMMON PLEAS OF MONROE COUNTY

Docket Number: CP-45-CR.0000404-2005
| CRIMINAL DOCKET

Court Case
Commonwealth of Pennsylvania
" v Page 7 of 10
Virgll Bradley Tetherow
» ENTRIES :
Sequence Number B Filed Date Daocument Date Filed By
1 1¥5/23/2005 Miller, Linda Wallach

‘Order Granting Motion

AND NOW, this 23id day of May, 2005, upon consideration of the attached Motion, a Rule s issued upon the
Commonwealth of Penisylvania to show cause why the Defendant's Motion to Compel Discovery and to Extend
‘Time for Filing of the Omnibus Pretrial Motion should not be granted.

RULE RETURNABLE for Answer in the Office of the Clerk of Courts of Monroe County on or before the 13th day of
June, 2005 at 9:30 a.m.

if an Answer to the Rule is filed, either parly may file a Motion for aheearing or praecipe the case for Argumenl, as
appropriate. If no Answer is filed on or before the return date, the moving parly may file a Motlon to Make the Rule
Absolute, A Moation to Make the Rule Absolute shall evidence compliance with the service requirements of 43
JD.R.C.P. 208 (4,5); It Is further Ordered that the Counsel for Defendant is- hereby granted an extension of thirly
(30) days from the date the District Attorney provides discovery in ‘which to file an Omnibus ‘Pretiral Motion
pursuant to Pa.R.Crim.P, No, 306.

By The Court;
Linda Wallach Miller, Judge

CC: District Attorney; Mark S. Love, Esq.
2 (17/06/2005 Cheslack, Jerome P.
Order Call of the List .
AND NOW, to wit this 6th day of July, 2005 upon motion of Mark S. Love, Esquire, Attorney for Defer.IdanI this
matter is continued from the July 20055 Criminal Trial Term until the September 2005 Criminal Trial Term.
Defendanta is directed to attend the Call of the September Criminal Trial List scheduled for Tuesday, August 16,
.2005 at 8:00 a.m. Courtroum Na. 1, Monrae County Courthause, Stroudsburg, Pennsylvania.

BY THE COURT;
JEROME P. CHESLOCK, JUDGE

cc:'Mark S. Love, Eaq; District Attornay; Probation; Court Administrator
1 (I8/16/2005 Tetherow, Virgil Bradley

Written Guilty Plea Colloquy Filed

CPCM8 8082 Prinled: 06/04/2018
1+

s

Recent entries made in the court flling offices may not be immediately reflected on these docket sheets. Nalther the courts of the Unlﬂed Jt.idk:!a:1
System of the Commarnwealith of Pennsyivania nor the Administrative Office of Pennsylvania Courts assume any liability fnr inaccurate or deleye
data, errors or omissions on these reporis. Dacket Sheet information should not be used In place of a criminal history bgckgr?ur}d che:ck which can
only be providéd by the Pennsylvania Slafe Police. Moreover an emploA&& does not comply with the prpvisions of the Criminal History Record
tnformation Act may ba subject lo civil llablity as set forth in 18 Pa.C:S. Section 9183,



COURT OF COMMON PLEAS OF MONROE COUNTY
8 DocKET- -
Docket Number: CP-45-CR-0000404-2005
CRIMINAL DOCKET

Court Case
Commonweaith of Pennsylvania .
v. Page 8 of 10
Virgil Bradley Tetherow
ENTRIES o
Sequence Nurmber CP Filed Date Document Date Flled By
1 08/17/2005 08/16/2005 Vican, Ronald E.

Order/Guilty Plea/Senténce Deferred

AND NOW. this 16th day of August, 2005, the Defendant having -entered & plea of guilty to Count X!, Criminal Use
of Communications Facillty, a felony of the third degree, impositiori of sentence Is deferred pending a
presentence investigation report. The Defendant Is continued at liberty on ball,

BY THE COURT;
RONALD E, VICAN, PRESIDENT JUDGE

1 10/1512005 ' O'Brien, Peter J,
Guilty Plea

2 16/18/2005 O'Brien, Peter J.
Disposition Filed
1 10/21/2005 . 1071812005 Vican, Ronald E.
Order - Sentence/Penalty Imposed
AND NOW, this 18th oay of October 2005, the Defendant having entered a plea of guilly on Gount XI, Criminal
Use of Communication Facliity, a felony of the third degree, It is the sentence of this court that the Defendant;
Virgil Bradley Tetherow, be placed -on probation for a period of two (2) years, which shall included the payment of
a thirly-fiva doliar ($35.00) per month supervisory fee pursuant to Act 35of 1991, undeigo a sexual offender's
evaluation and comply With all freatment recommendations, plus pay the costs assoclated with those
requirerrients, pluse pay the cosls of thease proceedings. The Monroe County Probation Department shall
obtain a DNA blood sample and fingerprints from the Defendant pursuant to Act 185 of 2004,

BY THE:COURT: RONALD E, VICAN, PJ

cc: DA,
M. Ventrella, Esquire
Probation
Sheriff
MCCF
Court Adminlstrator
S. Kem, RPR

1 11/04/2005 Vican, Ronald E.
Guideline Séentence Form

1 41/2812006 Unknown Filer
Motion for Nolla Prosequi

‘CPCMS 9082 Printed; 06/04/2018

Recent entries meade in the court filing offices may not be Immedialély reflected on these docket Sheets. Nelther the courts of the Unified Judiclal
System of the Commenwealth of Pennsylvania nor the Administralive- Office of Pennsylvanla Courts assume any Ilgbﬂlly for Inacgurale or defayed
data, errors or omissions on these reports, Dotket Sheet information shal%g be used in place of a criminal history backgrz?ur}q check-which can
only be provided by tha Pennsyivania Stale Police. Moraover an employ does niot comply with the provisions of the Criminal History Record
Information Act may be ‘subject to civil liability as set forth in 18.Pa.C:S. Section 9183.




‘COURT OF COMMON PLEAS OF MONROE COUNTY
w .. .. ... . DOCKET

Dock;t .I\lurr.\be;:‘ CP-45-¢R-6006404-2005
CRIMINAL DOCKET

Court Case
Commonwealth of Pennsylvania
o yivan Page 8 of 10
Virgil Bradley Tetherow
: : ENTRIES .
Sequence Number CP Filed Date Document Date Filed By
1 11/30/2005 11/29/2005 Vican, Ronald E.
Order Granting Motion for Nclle Prosequi
AND NOW this 28th dey of November, 2005the Commornwealth is granted leave to enter a nolle prosequi in the
above caplioned case.to:
Gount 1, Possession of Child Porhography; Count 2, Possession of child Pornography; Count 3, Possession of
Child Pornography;  Count 4, Possession of Child Pornography;  Count 5, Possession of Child Pornography;
Count 6, Possession of Child Pornography; . Count 7, Possession of Child Pornography; Count 8, Possession
of Child Pornography; ' »
Count 8, Possession of Child Pornography;  Count 10, Possession of Child Pornography; Count 12, Criminal
Use of Communication Facllity; Count 13, Criminal Use of Comunication Faciiity; Count 14, Criminal Use of
Communication  Facliily; Count 15, Criminal Use of Communication Facllity, Count 16, Criminal Use of
Communication Faaility; Count 17 Criminal Use of Communication Facility; Count 18, Criminal Use of
Communication Facllity;  Count 19, Criminal Use of Communication Facility, Count 20, Criminal Use of
Communication Facility
BY THE COURT;
RONALD E. VICAN, PRESIDENT JUDGE
cc: District Attorney; Mark S. Love, Esq; MCCF
1 02/21/2006 ' Court of Comimion Pleas - Monroe
County
Penalty Assessed .
1 05/15/2008 Court of Common Pleas - Monroe
County
Delinquency Notice Filed - 105 Days Overdus
1 05/05/2006 Tetherow, Virgil Bradley
Penally Satisfied
1 11/07/2006 Unknown Filer
Transferred to Another Jurisdiction .

: Printed; 06/04/2018
CPCMS 9082 ]

Recent entries made In the, court filing offices may not be immediately reflected on these dockel sheets. Neither the couiiis of the Unfﬂed Judiclal
Sys(em of the Commonweallh of Pennisylvania nor the Administrative Office of Pennsylvania Courls assume any Habllity (or ipaccurate orrdelayed v
data, errors or omissiaris on these reports. Docket Sheet information siwu t ba used in place o.f a ;cr(mi»nal.hlslory_background che.ck wt:;:h c?'g
only be provided by the: Pennsylvania Stafe Police. Mareover an employerwho dobs not comply with the provisions of the Criminal History Reco
Information Act may be subject o civil liability as set forth in 18 Pa.C.S. Seclion 9183,




COURT OF COMMON PLEAS OF MONROE COUNT

Last Paymert Date: 09/22/2015
Telherow, Virght Bradiey
Defendant
Costs/Fegs
Autornation Feg (Monros)
Stete Court Costs (Act 204 of 1978)

Commonwealth Cost - HB627 {Act 167
of 1992) :

County Court Cost (Act 204 of 1 976)

Crime Victims Compensation (Act 86 of
1984)

Domestic Violence Compensslion (Act
44 of 1988)

Victim Withess Service {Act 111 of 1998)
Firearm Education ahd Tralning Fund
Judiclal Computer Project

ATJ

DNA Detection Fund (Act 1 85-2004)
Court Costs {Monroe)

OSP (Monrae/State) (Act 36 of 1991)
O8P (Monroe/State) (Act 35 of 1991)
Judgment Fee (Monroe)

Copy Costs (Monroe)

Costs/Fees Tolals;
Grand Totals:

**. Indicales assessment is subrogated

DOCKET '

Dockat Number: CPL45.CR 00004042001
CRIMINAL DOCKET

Court Case

Commonwealth of Pennsylvania
v. Page 10 of 10
Virgil Bradley Tetherow
CASE FINANCIAL INFORMATION . o .
Total of Last Payment: -$1.60

Assessmeni

Payments Adjustments Non Monstary. Tolal

' Payments
$5.00 -$5.00 $0.00 $0.00 $0.00
$10.77 -$10,77 $0.00 $0.00 $0.00
$16,16 -$16.16 $0.00 $0.00 $0.00
$23.57 ~$23.57 $0.00 $0.00 $0,00
$35.00 -$35.00 $0.00 $0.00 $0.00
$10.60 -$10.00 $0.00 $0.00 $0.00
$25.00 -$25.00 $0.00 $0.00 $0.00
$5.00 -$5.00 $0.00 $0.00 $0.00
$8,50 -$8.50 $0.00 $0.00 $0.00
$1.50 -$1.50 $0.00 $0.00 $0.00
$250,00 -$250.00 $0.00 $0.00 $0.00
$75.00 -$75.00 $0.00 $0.00 $0.00
$420,00 $0.00 -$420.00 $0.00 $0.00
$420.00 $0.00 -$420.00 $0.00 $0.00
$29,50 -$29.50 $0.00 $0.00 $0.00
$1.00 -$1.00 $0.,00 $0.00 $0.00
$1,336.00 -$496.00 -§840.00 $0.00 $0.00
$1,336.00 -$496.00 -$840.00 $0.00 $0.00

CPCMS g082

Prinled: 06/04/2018

' ] he Unified Judical
Recent entries. made In the court flling offices may nat be immediately reflected on these docket sheets: Neither the courts of the
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FORTY-THIRD JUDICIAL DISTRICT
COMMONWEALTH OF PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA : No. 404-2005 CRIMINAL
VS, :

VIRGIL BRADLEY TETHEROW

£y =
o z & I
PETITION TO NOLLE PROSEQUI 2 = =
m =S A
gng;lrE HONORABLE RONALD E. VICAN, PRESIDENT JUDGE OF THE S@D'&‘,’ $
< Popd '
= U 2
T i :
COMES|NOW The Commonwealth of Pennsylvania, by and through R@bew\ o

Saurman, Assistant District Attorney and respectfully requests that a nolle prosequi

be allowed in this case as follows:

1. Charges for nolle prosequi:
Count 1, Posﬁsessioﬁ'Of Child Pornography; Count 2, Possession Of
Child|Pornography; Count 3, Posse'v'ssion Oof bhﬂd Pormography; Count 4,
Posgession Of Child Pornography; Count 5, Possession Of Child
Pornggraphy; Count 6, Passession Of Child Pornography; Count 7,
.Passession Of Child Pornography; Count 8, Possession Of Child
Pornagraphy; Count 9, Possession Of Child Pornography; Count 10,
Possession Of Child Pornography; Count 12, Criminal Use Of
Communication Facility; Count 13, Criminal Use Of Communication
Facility; Count 14, Criminal Use Of Communication Facility; Count 15,
Crimipal Use Of Communication Facili’ty.; Count 16, Criminal Use Of

Comrpunication Facility; Count 17, Criminal Use Of Communication
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Facility; Count 18, Criminal Use Of Communication Facility; Count 19,
Criminal Use Of Communication Facility; Count 20, Criminal Use Of

Cammunication Facility

2. Reason for nolle prosequi: Defendant pled guilty on August 16, 2005 to the

related charge(s) of:
Count 11, Criminal Use Of Communication Facility

3. Defendant was sentenced before the Honorable Ronald E. Vican, President

Judge in the above-captioned case on October 18, 2005.

WHEREFORI, your Petitioner respectfully requests that this Honorable Court
grant permn#snon to enter a nolle prosequi to the above-stated charges.

Respectfuly submitted,

e o

Robert A. Saurman
Assistant District Attorney
Monroe County Courthouse
Stroudsburg, PA 18360,

AND NOW, this lCHh) day of Momhm) , , 2009,

the Commonwealth is granted leave to enter a nolle prosequi in the above-captioned:

case to:

Caunt 1, Possession Of Child Pornography; Count 2, Possession Of
Child Pornography; Count 3, Possession Of Child Pornography; Count -

4, Possession Of Child Pornography; Count 5, Possession Of Child
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Pornography: Count 6, Possession Of Child Pornhagraphy; Count 7,
Possession Of Chilg F’ovrnography; Count 8, F’ossession ‘Of Child
Parnography; Count 9, Possession Of Chsld Pornography, Count 10,
Passession OFf Child Pornography; Count 12, Criminal Use Of
Cammunication Facility; Count 13, Criminal Use Of Communication
Fa‘cility; Count 14, Criminal Use Of Communication Facility; Count 15,

Criminal Uge Of Communication Facility; Count 16, Criminal Use Of

Cammunication Facility; Count 17, Criminal Use Of Communication

Fati'lity; Count 18, Criminal Use Of Communication Facility; Count 19,
inal Use Of Communication Facility; Count 20, Criminal Use Of

Cri
Copumunication Facility

K
4
‘!

Ronald E. Vican, President Judge

y enter a nolle prosequi on the charge(s) designated above.

| herehy £

Robert A “Saurman
Assistant District Attorney
Monroe County Courthouse
Stroudsburg, PA 18360

cc: District Aftorney, RAS/amb
Mark S. Llove, Esq.
MCCF

“¥d A LHN03TI0MNGL
8¢ V DE My g
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VERIFICATION

I verify that the statements made in this motion are true and correct. Iunderstand that

false statements herein are made subject to the penalties of 18 Pa.C.S.A. § 4904 relating to

unsworn falsification to authorities,

Marc J. Semke, Esquire
Attorney LD. # 93166

11 E. Market Street, Suite 202
York, PA 17401

CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents,

o d .

Marc J. Semke, Esquire'
Attorney 1.D. # 93166

11 E. Market Street, Suite 202
York, PA 17401
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

INRE: . : SUPREME COURT OF PENNSYLVANIA
: 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE
: ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : CP-02-MD-571-2016

. RESPONSE TO THOSE EXCERPTS OF THE FORTIETH STATEWIDE GRAND JURY
REPORT NUMBER 1 PROVIDED TO BISHOP EMERITUS JAMES CLIFFORD
TIMLIN o

James Clifford Timlin (“Bishop Emeritus Timlin), through his counsel, Pietragal_ld
Gordon Alfano ﬁosick & Raspanti, LLP,.pursuant to the Court’s Amended Order of May 22,
2018, hereby submits his Response to Excerpts of the Report of the Fortieth Statewide
Investigating Grand Jury Report Number 1 Related to Bishop Timlin (“Report”).!

Preliminary Statement

While Bishop Emeritus Timlin does not agree with all of the conclusions and opinions
expressed by the Grand Jury in these excerpts, he finds it disheartening to review the sins of the
clergy over such an extended period of time. Bishop Emeritus Timlin is gratéful that so much
has been doné to prevent these evils in the future and to better respond to, and care for, the
victims of such abuse.

In August of this year, Bishop Emeritus Timlin will be 91. He has served the majority of
his adult life in the community of the Diocese of Scranton. During his tenure as Bishop, the
Diocese of Scranton engaged in serious and evolving efforts to address child sexual abus‘e by its
priests. Bishop Emeritus Timlin has reviewed the excerpts of the Grand Jury Report provided to

him ~ including references to Caparelli and Skotek - and the summary information about other

! Bishop Timlin received a large excerpt of the Report dealing with the Diocese of Scranton, but did not
receive the full Report Number 1.
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Diocesan priests who were accused of child sexual abuse before, during and after he served as
Bishop.

Respectfully, the Diocese of Scranton was, in many ways, in the forefront of the
Church’s response to these concerns. As early as 1993, Bishop Emeritus Timlin established an
Independent Review Board, composed of lay people, to advise him in responding to allegations
of sexual misconduct by priests. In addition, in 1993 he created a uniform procedure for
addressing.allegations of child sexual abuse. As the Diocesé reviewed allegations pursuant to
the 1993 Policy (and subsequent versions), and as it gained greater experience in doing so, the
Bishop’s and the Diocese’s processes evolved and improved.

Bishop Emeritus Timﬁn sadly acknowledges that his and the Diocese’s efforts were

- imperfect. Bishop Emeritus Timlin acted with his best judgment, informed by his then-existing
understanding of medical science’s ability to identify and treat offenders, and based (at times) on
legal advice he received from Diocesan counsel. Over the course of his tenure, as he personally
gaiﬁed greater experience in handling allegations of child sexual abuse by priests, and as his
personal understanding of, and the ‘und‘ejrstanding of medical science about, child sexual
offenders evolved, Bishop Emeritus Timlin’s handling of these allegations also evolved and
continued to improve, Bishop Emeritus Timlin recognizes that some of his past decisions
regarding offenders were imperfect, and in hindsight regrets that his past judgments at the time
caused a single day of pain. to any victims.

Indeed, subsequent events demonstrated that while the ﬁishop’s and Diocese’s earnest
efforts during Bishop Emeritus Timlin’s tenure aided greatly, those efforts sadly did not stop
altogether the sexual abuse of children by clergy. Bishop Emeritus Timlin offers his sincere

apology to all victims of sexual abuse by priests of the Diocese of Scranton. He regrets the pain

2
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suffered by those victims and prays that they will find peace, healing and some measure of
closure.

After Bishop Emeritus Timlin stepped down in 2003, the Diocese continued to evolve
and improve under the guidance of succeeding Bishops. The Diocese of Scranton remains firmly

committed to immediately and transparently addressing child - sexual abuse by any clergy

member.

Background Concerning Bishop Emeritus James Timlin

Bishop Emeritus Timlin served as a priest in the Diocese of Scranton (“Diocese”) for the

past sixty-six years, nineteen of which he served as the Eighth Bishop of the Diocese. At the age
of 90, Bishop Emeritus Timlin continues to do his best to minister to congregants, even if only
on a limited basis. Bishop Emeritus Timlin was born in Scranton, grew up in Scranton, and has
ministered to members of the Scranton Diocese most of his adult life. . He served as a priest in
several locations in the Scranton Djocese both before and after his tenure as Bishop. Bishop
Emeritus Timlin has always enjoyed difect ministry with members of the Church and the
community at large.

When Bishop O’Connor was elevated to Cardinal and transferred to the Archdiocese of
New York in March of 1984, Bishop Emeritus Timlin was elected Diocesan Administrator by
the Diocesan Board of Consultors. The vDiocesa1‘1 Administrator serves as intetim leader of the
Diocese until a new Bishop is appointed by Our Holy Father, the Pope. On April 24, 1984,
Bishop Emeritus Timlin was appointed Eighth Bishop of Scranton by His Holiness, Pope John

Paul IT and was installed on June 7, 1984.
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Bishop Emeritus Timlin served as the Bishop of the Diocese of Scranton for almost
twenty years. Due to his advancing years, he stepped down on .Tuly 25, 2003, at 75. Bishop
Emeritus Timlin returned to ministry approximately six months later, On F ebruary 4, 2004, he
was appointed Administrator of Saint Joseph’s Church, in Wilkes-Barre. On July 6, 2004, he
assumed new duties as rector of Villa St. Joseph in Dunmore, Petmsylvania. Bishop Emeritus

Timlin continues to provide temporary coverage for priests within the Diocese as he is needed,

How The Diocese Of Scranton Responded To Allegations Of Abuse Under Bishop Emeritus
Timlin’s Tenure

During Bishop Emeritus Timlin’s tenure, the Diocese of Scranton addressed allegations

of child sexual abuse guided by a number of principals: 1) compassion for the victim; 2) an open
dialogue with the vietim, whom Bishop Emeritus Timlin would often directly contact and with
whom he would meet whenever requested; 3) a frank and direct discussion with the accused; 4)
an “open door” policy for anyone who wished to discuss theit concerns; 5) fair treatment of all
parties; and 6) a commitment that those individuals who reported that they were victims of child
sexual abuse received all necessary medical, psychological and pastoral care.

As a result of the Caparelli incident, Bishop Emeritus Timlin recognized that the
Diocese’s then-existing system of addressing allegations of abuse by clergy needed substantial
review, modification, and improvement. The Diocese of Scranton, at Bishop Emeritus Timlin’s
direction, established a policy setting forth a uniform procedure for responding to allegations of

“abuse (“1993 Policy”). The 1993 Policy provided a systematic method of addressing allegations

of child sexual abuse. For example, the 1993 Policy required, in every credible instance of
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alleged child sexual abuse, an investigation into the allegation, temporary removal of the accused
from ministry, and reporting of the incident to the appropriate child protective agencies.

The 1993 Policy required that all available resources be provided to victims, including
pastoral, medical, and psychological care. The Policy also detailed how a priest who was
credibly accused of sexual abuse would be handled by the Diocese. To Bishop Emeritus
Timlin’s knowledge, this was one of the earliest policies in effect in the country concerning a
diocesan response to allegations of child sexual abuse, Bishop Emeritus Timlin ensured that the
1993 Policy was openly communicated to all memibers of the Diocese, as it was a feature story in
the Diocesan newspaper, The Catholic Light. The 1993 Policy evolved constructively over the
course of his tenure as Bishop, and was revised further by the Diocese in the years following the
Dallas Charter.

Further, during Bifshop Emeritus Timlin’s tenure, aﬁd at his specific direction, in 1993 the
Diocese of Scranton established an Internal Review Board (now known as the “Diocesan Review
Board”). Bishop Emeritus Timlin notes that he took ‘these actions nine (9) years before the
adoption of the Dallas Charter. While not perfect, the Diocese of Scranton was in the vanguard
of many religious organizations addressing the serious concerns related to child sexual abuse by
members of the clergy. Bishop Emeritus Timlin appointed to the Internal Review Board (“IRB”)
a cross section of lay people, including leaders of the Scranton community and eéteemed
professionals with a wide range of expertise.

The IRB included: former members of law enforcement; a former prosecutor;
psychiatrists, psychologists and other mental health professionals; social service professionals; as
well as other respected corﬁmthy members. The purpose of the IRB was to gather a diverse

group of individuals with a wide range of expertise who could assist in the independent review of
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cases involving allegations of child sexual abuse by priests and who would recommend an
appropriate course of action based on the IRB’s determination about the credibility of the
allegations.

Bishop Emeritus Timlin believed such an independent body of experienced lay people
was an important step in improving the Diocese’s process for responding to allegations of child
sexual abuse in the Diocese. Similarly, Bishop Emeritus Timlin encouraged open
communication from other members of Diocesan leadership, and welcomed input from others
within and outside the laity on the best way to proceed concerning allegations against clergy.

Both the Policy and the IRB were part of Bishop Emeritus Timlin’s and the Diocese of
Scranton’s constructive and continuing efforts to address credible allegations of child sexual
abuse against clergy. Like the 1993 Policy, the Diocese of Scranton’s IRB process and the IRB’s
recommendations evolved over the years, informed by .expe:ie'nce and a growing awareness that

individuals who .sexuallj' abused children could not be 'successfully cured through medical

science.

Impleme‘nting The 2002 Dallas Charter in the Diocese of Scranton

In 2002, the United States Conference of Catholic Bishops convened in Dallas, Texas and
adopted the Charter for the Protection of Children and Young People, which became known as
the “Dallas Charter.” The Dallas Charter is a comprehensive set of uniform procedures put in
place nationwide, mandating how dioceses must address allegation of sexual abuse by clergy.
The Charter requires prompt and effective responses to allegations, cooperation with civil
authorities, and the immediate discipline of offending clergy. Bishop Emeritus Timlin
participated in the United States Conference of Catholic Bishops in Dallas and played an active

6
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role in the debate which led to the adoption of the Dallas Charter. In sum, the Dallas Charter
required zero tolerance, meaning that all priests credibly accused of child sexual abuse must be
permanently removed from ministry.

Upon Bishop Emeritus Timlin’s return to Scranton from this significant Dallas meeting,
he did all he could to ensure that the Diocese of Scranton’s policies, practices, and procedures
were in full accord with those set forth in the Dallas Charter. He alsé ensured, that going
forward, the Diocese of Scranton fulfilled the zero tolerance policy endorsed by the Dallas
Charter. Further, Bishop Emeritus Timlin established an “Ad Hoc Committee,” consisting of the
Diocesan Director of Ecumenism and Interfaith Affairs, the Chancellor, the Vicar of Clergy, and
a future Vicar Gén’er‘al, in order to perform a historical review of all of the allegations received
by the Diocese. The Ad Hoc Committee’s review was comprehensive. This Committee drafted

~a report which recommended that ten (10) men be removed from ministry based on the zero
tolerance policy outlined in the Dallas Charter. Bishop Emeritus Timlin followed each of the Ad

Hoc Committee’s recommendations and insured that the Diocese enforced the Dallas Charter’s

zero tolerance requirements.

455




After Bishop Emeritus Timlin’s retirement, the Diocese of Scranton continued to

vigorously implement the policies of the Dallas Charter and enforce its zero tolerance mandate,

3595108v1

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP
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1818 Market Street, Suite 3402
Philadelphia, PA 19103

(215) 320-6200

Counsel for Bishop Emeritus
James Timlin (Retired)



IN THE COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY, PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA

INRE: | . 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE :  ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY . CP-02-MD-571-2016
. NOTICENO.1
CERTIFICATE OF SERVICE

I, Kevin E. Raphael, Esquire, hereby certify that a copy of the foregoing Response to
Excerpts of Fortieth Statewide Grand Jury Report No. 1 Provided to Bishop Emeritus James Clifford

Timlin was served on June 18, 2018 via overnight mail upon:

The Honorable Norman A. Krumenacker, I1I
Supervising Judge, 40" Statewide Investigating Grand Jury
Cambria County Court of Common Pleas
Cambria County Courthouse
200 South Center Street
Ebensburg, PA 15931

Daniel J. Dye
Senior Deputy Attorney General
Criminal Law Division
1600 Strawberry Square
Harrisburg, PA 17120

PIETRAGALLO GORDON ALFANO
BOSICK & RASPANTI, LLP

By: %“f W

Marc S. Raspanti, Esquire (#41350)

Kevin E. Raphael, Esquire (#72673)

Alexander M. Owens, Esquire (#319400)

1818 Market Street, Suite 3402

Philadelphia, PA 19103

(215) 320-6200

Email: msr@pietragallo.com
ker@pietragallo.coin
amo(@pietragallo.com

Attorney for Bishop Emeritus

James C. Timlin (Retired)
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